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BEFORE THE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 525/2022 

IN THE MATTER OF: 

LAXMI ..... APPLICANT 

VERSUS 

MINISTRY OF ENVIRONMENT FORESTS 

& CLIMATE CHANGE & ORS. .•..... RESPONDENTS 

OBJECTIONS ON BEHALF OF SH. ARUN KUMAR 

JAIN S/0 SH. A.K. JAIN, RIO HOUSE NO. B-539, NEW 

FRIENDS COLONY, NEW DELHI TO THE STATUS 

REPORT DATED 30.08.2025 

RESPECTFULLY SHOWETH: 

1. That the present objections are being filed by the objector as

the respondent no. 3, 13 & 14 have not presented the true and

correct picture in respect to the Kh. No. 725(19-11), 726(12-

04), 729(04-04) & 731 (20-06) of Village Bhati, New Delhi.

2. That the aforesaid land has been in peaceful, settled, lawful

cultivatory possession of the objector since long time ago. The

claimant was in settled, peaceful, cultivator possession of 40

Bighas and 4 Biswas of land of Village Bhati, New Delhi

detailed hereunder:

(i) 10 Bighas out ofKh. No. 715 (245-6),

(ii) 14 Bighas out ofKh. No. 725 (19-11),
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(iii) 6 Bighas & 4 Biswas out of Kh. No. 726 (12-4),

(iv) 4 Bighas & 4 Biswas of Kh. No. 729(4-4) and

(u) 5 Bighas & 16 Biswas out of Kh. No. 731(20-16)

This land was recorded in the name of Gaon Sabh Bhati. But

this land has remained in cultivatory possession of the objector

since last more than 40 years. The land is marked in blue

stripes colour in the extract of Shizra of Village Bhati annexed

as Annexure P-1.

That the above described (40-4) land was in cultivatory

possession of the objector alongwith his other land which was

owned by objector. The land in question is situated on the

surroundings of the objector 's privately owned land. The

privately owned land was purchased by the objector and it was

duly mutated in his name. The land so recorded in ownership /

bhumidhari of objector is comprised in Kh. No. 716,7I7,718,

719, 720, 72I, 722, 723, 724, 727 &, 728 of Village Bhati

which is shown in orange colour in the extract of Shizra of

Village Bhati annexed as Annexure P-1. The Fard Khatoni(s)

are annexed as AnnexureP-2 (Co11y.) and Khasra Girdawri of

land is annexed as Annexure P-3.

That the objector had applied for electricity connection for

installation of a tube-well in Kh. No. 716 for agricultural use

which was granted by the Block Development Officer vide his

letter dated 27.08.1988 addressed to the Delhi Vidyut Board.

As such objector was cultivating his privately owned land as

4
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well as the 40 Bighas and 4 Biswas of land which was recorded

in name of Goan Sabha Bhati.

That in 1988, the Gaon Sabha tried to dispossess the objector

from the 40 Bighas and 4 Biswas of land i.e. 10 Bighas out of

Kh. No. 715 (245-6), 14 Bighas out of Kh. No. 725 (19-11),6

Bighas & 4 Biswas out of Kh. No. 726 (12-4), 4 Bighas &. 4

Biswas of Kh. No. 729(4-4) and 5 Bighas &, 16 Biswas out of

Kh. No. 731(20-16) of Village Bhati, New Delhi. Therefore, in

order to protect his settled peaceful cultivatory possession, the

objector filed CS (OS) No.225211988 titled as "4.K. Jain vs.

Gaon Sabha Bhati" in Delhi High Court on 14.09.1988. The

possession of the objector was protected by the status quo

order dated 04.10.1988 passed by the Hon'ble High Court.

Copy of the order dated 04.10.1988 is annexed as Annexure P-

4. Thereafter, on 24.04.1990 the suit was ultimately disposed

off on the statement of counsel for Gaon Sabha to the effect

that the objector (objector in the suit) shall not be dispossessed

except by due process of law. The order dated 24.04.1990 is

annexed as Annexure P-5. Thus, even before the orders passed

in MC Mehta case in 1994 8. 1996, the judgment of Delhi High

Court protected the possession of objector on these Gaon Sabha

lands. Further, there were not uncultivated waste lands as

objector had brought the land under cultivation which was duly

recorded in the Khasra Girdawri.

That the villagers of adjoining village Fatehpur Beri also had

an evil eye upon the lands in question and they tried to

6
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dispossess the objector from the same lands, therefore, the

objector had to file cs (os) No. 147411990 titled as "4.K.

Jain Vs Bhagwanta & Ors.". On 09.05.1990, the Hon'ble Delhi

High court was pleased to pass orders restraining the

defendants from interfering in peaceful possession of the

objector (objector in the suit). Copy of order dated

09.05.1990 is annexed as Annexure P-6. Since, the defendants

in that suit were continuing to disturb the possession of

objector (objector herein), hence he filed IA no. 416511990 in

CS(OS) No. 147411990 which was allowed by the Hon'ble

High Court of Delhi on 23.05.1990 thereby permitting the

objector to raise/erect a boundary wall and also directed the

SHO of PS Mehrauli to provide protection. Copy of the order

dated 23.05.1990 is annexed as Annexure P-7.

That in this manner, the objector was using, cultivating and

possessing the 40 Bighas 4 Biswas of Gaon Sabha land

alongwith the land owned by him. The Gaon Sabha did not

take any steps for recovering possession from the objector

within the time prescribed by law, hence by virtue of Section

67 of the Delhi land Reforms Act, 1954, the rights of Gaon

Sabha became extinguished. And the objector became the

bhumidhar of the 40 Bighas and 4 Biswas land (recorded in

name of Gaon Sabha Bhati) by virtue of cultivation thereof for

a period of more than 3 years.

That the objector then filed a case under Section 85 of the

DLR Act in 1990 seeking declaration of bhumidhari rights

8
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titled as "Arun Kumar Jain Vs Gaon Sabha Bhati" bearing Case

No. 87/RA/90. Copy of the case no. 87lRA/90 is annexed as

Annexure P-8. This case was wrongly dismissed in default by

order dated 23.05.2002 passed by the Ld. SDI\4/RA. The

restoration application was also dismissed on 07.02.2003.

Thereafter, the appeal no.0912003 titled as 'oArun Kumar Jain

Vs Gaon Sabha Bhati" was also dismissed wrongly. The

objector filed a petition before the Ld. Financial Commissioner

Delhi bearing Case No. 140/2013 titled as 'oArun Kumar Jain

vs Gaon Sabha Bhati", which has been allowed and case has

been remanded back to the Dy. Commissioner/District

Magistrate (South) for deciding the appeal on merits of the

case. Copy of the order passed by the Ld. Financial

Commissioner on 25.03.2021 is annexed as Annexure P-9.

Thus, the appeal of the objector in respect of the case under

Section 85 of DLR Act stands revived by order dated

25.03.2021. The said appeal no. 0912003 is pending before the

Ld. Dy. Commissioner/Distt. Magistrate (South) at Saket, New

Delhi and is required to be adjudicated in accordance with law

on merits. As such, the (40- 4) Iand cannot be treated as waste

land or deemed forest because it has been converted to

cultivated agricultural land.

That the objector has been in continuous possession of the land

in question as he was never dispossessed by the Gaon Sabha.

Gaon Sabha never ever filed any case for ejectment of the

objector from the land, hence the objector has perfected his
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bhumidhari rights to the land by continuous occupation for

more than 3 years. The bhumidhari rights had accrued in 1990

in favour of objector when the case was filed to seek

declaration of his rights.

10. That the fact of the matter remains that proceedings under The

Indian Forest Act, 1927 have never been initiated for

adjudication of rights of citizens or to acquire the privately

owned lands in respect of lands in Village Bhati. Yet it is

wrongly claimed that the area is a reserved forest. That the

facts relating to the notification of this land as forest are as

under:

(A) That the 40 Bighas and 4 Biswas of land i.e. 10 Bighas out

of Kh. No. 715 (245-6), 14 Bighas out of Kh. No. 725 (19-

11), 6 Bighas & 4 Biswas out of Kh. No. 726 (12-4), 4

Bighas & 4 Biswas of Kh. No. 729(4-4) and 5 Bighas & 1,6

Biswas out of Kh. No. 731(20-16) of Village Bhati, New

Delhi does not enjoy the status of "reserved foresf' or as

'odeemed forest" as per law. But still the respondents have

been denying the claims of citizens by falsely claiming that

the Gaon Sabha land of Village Bhati as "reserved forest"

whereas the fact of the matter remains that the Gaon Sabha

lands still do not have such legal status.

(B) The reserved forest can only be created over the lands

which are either the property of the government or over

which the government has proprietary rights. For reserving
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such lands, the government is required to follow the

procedure provided in Sections 4 to Section 20 of the

Indian Forest Act, 1927. Section 3 of the Act reads as

under:

3. Power lo reserve forests.-The State Government may
constitute any þrest-land or waste-land which is the
property of Government, or over which the
Government has proprietary rights, or to the whole
or any part of the forest-produce of which the
Government ,s entitled, a reserved þrest in the
manner hereinafter pr ovided.

4. A reserved forest is created when the notification under

Section 20 of Indian Forest Act, 1927 is issued after

completing the process starting with Section 4 of the Act.

The Section 20 reads as under:

2 0. N o tifì c at ion d e c I ar in g -for e s t r e s erv e d. -
(l) When theþllowing events have occurred, nnmely:-
(a) the period fixed under section 6 for þreferring

claims have elapsed and all clqims (if any) made

under that section or section 9 Ltave been disposed
of by the Forest Settlement-fficer;

(b) tf any such claims have been made, the period
limíted by section 17 þr appealíng.fro* the orders
passed on such claims has elapsed, and all appeals
(rf ony) presented within such period have been

disposed of by the appellate fficer or Court; and
(c) all lands (rf ony) to be included in the proposed

forest, which the Forest Settlement-fficer has,

under section I I, elected to acquire under the Land
Acquisition Act, 1894 (l of 1894), have become

vested in the Government under section 16 of that
Act, the State Government shall publish a
notification in the Offi.ciøl Gazette, specifuing
definitely, according to boundary-marks erected or
otherwise, the limits of the forest which is to be
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reserved, and declaring the same to be reserved

fro* a datefixed by the notificqtion.
(2) From the date so fixed such þrest shall be deemed
to be a reservedþrest.

5. The notification dated 24.05.1994 bearing no. F.l0(42)-

I/PA/DCFl93l20l2-17(l) was issued under Section 4 of the

Indian Forest Act, 1927 signiS'ing the intention of the

government for reserving the forest lands and wastelands

which were the property of government as reserved forest.

However, this notification did not apply to the Gaon Sabha

lands as such lands were not the property of the

government. For that reason, the Gaon Sabha lands were

not treated as having become vested in government in

pursuance to the notification dated 24.05.1994. Copy of the

notification is annexed as Annexure P-10.

6. That thereafter a notification under Section 154 of the Delhi

Land Reforms Act, 1954 bearing no. F.l(29)lPNDCl95

was issued on 02.04.1996 and it was proposed to handover

lands of Gaon Sabha Bhati to Forest Deptt. for

afforestation. Copy of the notification dated 02.04.1996 is

annexed as Annexure P-1"1. At the tirne of issuance of this

notification, Section 4 of the Indian F'orest Act, 1927 was

not invoked as the Gaon Sabha land was not a property of

the government.

7. Since the earlier notification dated 24.05.1994 under

Section 4 of the Indian Forest Act, 1927 did not apply to
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Gaon Sabha lands, therefore the rights of Gaon Sabha Bhati

to the lands were not terminated under the provisions of

Indian Forest Act, 1927. For all lawful pulposes, Gaon

Sabha Bhati remains the owner of the lands which were

subject of the notification dated 02.05.1996. Hence, the

handover of Gaon Sabha land to the forest department did

not have the effect of abolishing of rights acquired by

members of Gaon Sabha Bhati; and therefore the handover

was with the encumbrances attached to the land. And the

cultivator possession of objector was duly protected by

virtue of orders passed by the Delhi High Court.

8. It is a factthat the notification dated 24.05.1994 was also

not taken to it's logical conclusion as no proclamation

under Section 6 of the Act was ever issued so as to invite

the claims and no inquiry under Section 7 was ever carried

out. Hence the bhumidhari & easementary rights acquired

by the objector were never abolished under any legal

provision relating the wild life or forests. The Sections 4, 5,

6 &.7 of Indian Forest Act,1927 read as under:

4. Notificøtion bv State Government.-

(I) Whenever it has been decided to constitute any land
a reserved þrest, the State Government shall issue a

notification ín the Officíal Gazette-
(a) declaring that it has been dectded to constitute

such land a reservedþrest;
(b) specifying, as nearly as possible, the sttuation and

limits of such land; and
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(c) appointing an officer (hereinafter called "the
Forest Settlement-officer") to inquire into and
determine the existence, nature and ætent of any
rights alleged to exist in favour of øny person in or
over uny land comprised withín such limits or in or
over any forest-produce, ønd to deøl with the same
øs provided in lhis Chapter.
Explanation.-For the purpose of clause (b), it shall
be sfficient to describe the limíts of the þrest by
roads, rivers, ridges or other well-lcrtown or readily
intelligib le b oundaries.

(2) The fficer appointed under clause (") of sub'
section (I) shall ordinarily be a person not holding any

þrest-office except that of Forest Settlement-fficer.

(3) Nothing in this section shall prevent the State
Government from appointing any number of fficers not
exceeding three, not more than one of whom shall be a
person holding any þrest-ffice except as aforesaid, to
perform the duties of a Forest Settlement-fficer under
this Act.

5. Bar of accrual of foresl-rishls.-After the issue of a
notification under section 4, no right shall be acquired
in or over the land comprised in such notificatíon,
except by succession or under a grant or contract in
writing made or entered into by or on behalf of the

Government or some person in whom such ríght was
vested when the notification was issued; and no fresh
clearings þr cultivation or þr any other purpose shall
be made in such land except in accordance with such
rules as may be made by the State Government in this
behalf,

6. Proclamation bv S etll ement- o ffic er.-Wh en a
notilication has been issued under section 4, the
Forest Settlement-officer shøll publish in the local
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vernacular in every town and village in the
neighbourhood of the land comprised therein, a
proclamation

(a) specífying, as nearly as possíble, fhe situation and
Iimits of the proposedforest;

(b) explaining lhe consequences which, as

hereinøfter províded, will ensue on the reservøtion
ofsuchforest; and

@ rtxin7 a period of not less than three months fro*
the date of such proclamation, and requiring every
person claiming any right mentioned in section 4 or
section, 5 within such period either to present to the
Forest Settlement-fficer a written notice specifying
or to appear beþre him and state, the nature of
such right and the amount and particulars of the
compensation (if any) claimed in respect thereof,

7. Inuuírv bv Foresl Settlement-offícer.-The Forest
Settlement-fficer shall take down in writing all
statements made under section 6, and shall qt some

convenient place inquire into all claims duly preferred
under that section, ønd the existence of øny rights
menlioned in section 4 or sectíon 5 and nol claímed
under sectíon 6 so .før as the same møy be

ascertsinable from the records of Government and the

evidence of any persons likely to be acquainted with the
same.

11. The office of Additional District Magistrate (South District) was

conferred with the powers of Forest Settlement Officer vide

notification no. F.10(42)-IlPNDClg3llIl181-198 dated

10.05.1996. But the citizens and affected persons were not made

aware about their rights to raise claims under Section 6 as no

such proclamation has been issued till date inspite of passage of

24 years. Thus, the effect of notification dated 24.05.1994 issued

under Section 4 of The Indian Forest Act, 1927 is limited to the
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extent of expressing the intention of the govefflment to reserve

the government owned land for forest. And the subsequent

notification dated 02.04.1996 was issued under Section 154 of

DLR Ac! 1954, so it cannot be treated as a notification under

Section 4 of the Indian Forest Act,1927.

12. That the objector had earlier also filed objections under Section

9 of the Indian Forest Act, 1927 bearing Case no. 1I0lobj.l95

titled as "Arun Kumar Jain vs G.S. Bhati" on the ground that he

was in cultivatory possession of lands in question for which a

case for declaration of bhumidhari rights was pending. After the

notification dated 02.04.1996, the Forest Department sought

possession of the Gaon Sabha lands but the Gaon Sabha did not

handover possession of the 40 Bighas and 4 Biswas of land in

question. On 16.12.1997, possession of Kh. No. 7I5 &' 725 of

Village Bhati was sought to be delivered to the Forsest

Department, therefore a demarcation was canied out. In that

proceedings it was clearly recorded that the possession of 10

Bighas out of Kh. No. 715 (245-6) and 14 Bighas out of Kh. No.

725(19-11) of Village Bhati was not handed over to the Forest

Deptt. Copy of the report is annexed as Annexure P-12.

13. The objections of objector Case no. 1I1lobj.l95 titled as "Arun

Kumar Jain vs G.S. Bhati" were allowed and the then Forest

Settlement Officer held that the proceedings in the case be

adjoumed sine die till the proceedings in other courts are

decided. The copy of order dated 02.08.1999 passed by the

Forest Settlement Offtcer, Delhi is annexed as Annexure P-13.
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These proceedings have not been revived till date, so the

objector cannot be dispossessed without completing the due

process of law.

14. That during the pendency of the abovesaid proceedings under

Section 85 of DLR Act, the officials of Gaon Sabha and Forest

Department came to the property of objector on 12.09.2006 and

demolished the entire boundary wall and stated that the

possession of Kh. No. 715 of Village Bhati was taken over and

handed over to the Forest Deptt. by wrongly claiming that all

lands situated to the north of Bhati Mines road was part and

parcel of Kh. No. 715. At this time, the objector filed a WP(C)

No. 699112007 titled as o'Arun Kumar Jain VS Union of India"

against the illegal demolition. In reply to this petition, a counter

affidavit was filed by the then Block Development Officer

(South) stating that the demolition programme for 12.09.2006

was fixed to takeover possession of Kh. No. 715 only. It was

also stated that earlier the possession of 235 Bighas and 16

Biswas out of Kh. No. 7I5 (245-6) and 5 Bighas and 1 Biswa

out of Kh. No. 725 (I9-I1) was taken over on 16.12.1997.It was

specifïcally admitted that that the possession of 10 Bighas out of

Kh. No. 715 (245-6) and 14 Bighas out of Kh. No. 725(19-11) of

Village Bhati was not handed over to the Forest Deptt. on

16.12.1997 as there was stay order operating. It was reiterated in

the counter affidavit that the action taken on 12.09.2006 was

only with respect to Kh. No. 715 of Village Bhati. The affidavit

of the BDO (South) is annexed as Annexure P-14.
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15. That thereafter the objector filed a Contempt Case (Civil) No.

40912007 in Delhi High Court regarding contempt of the order

dated 24.04.1990 in CS (OS) No. 225211988. In that contempt

case directions were passed for demarcation of the lands of

objector. Accordingly, on 15.12.2011 demarcation was carried

out and points were fixed thereby demarcating the privately

owned lands of objector /petitioner. And the petition was

disposed off on 09.08.2012 by holding that the possession of all

the lands be returned to the objector /petitioner. However, due to

pendency of the case under Section 85 of DLR Act, the order

was modified on 17.08.2012 and it was held that the possession

of privately owned land be returned immediately on the date

fixed. 'Whereas, the 40 Bighas and 4 Biswas of Gaon Sabha land

for which case u/s 85 of DLR Act was pending, a direction was

issued to the Dy. Commissioner to decide the appeal

expeditiously. It was therefore, intended that the rights of the

objector would be governed by the outcome of appeal pending

before the Ld. Dy. Commissioner (South) in respect of grant of

bhumidhari rights to objector qua 40 Bighas and 4 Biswas of

land i.e. 10 Bighas out of Kh. No. 715 (245-6), 14 Bighas out of

Kh. No. 725 (19-11),6 Bighas & 4 Biswas out of Kh. No.726

(12-4),4 Bighas & 4 Biswas of Kh. No. 729(4-4) and 5 Bighas

&. 16 Biswas out of Kh. No. 731(20-16) of Village Bhati, New

Delhi. Copy of the order dated 17.08.2012 is annexed as

Annexure P-15. The effect of the order was that the possession

of 10 Bighas land in Kh. No. 715 (245-6) was deemed to be
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with Gaon Sabha due to demolition dated 12.09.2006. Whereas,

the Gaon Sabha/Forest Deptt. had never taken over possession of

30 Bighas 4 Biswas of land recorded in name of Gaon Sabha i.e.

14 Bighas out of Kh. No. 725 (19-11),6 Bighas & 4 Biswas out

of Kh. No. 726 (12-4),4 Bighas & 4 Biswas of Kh. No.729(4-4)

and 5 Bighas 8L 16 Biswas out of Kh. No. 731(20-16) of Village

Bhati, New Delhi which remained with objector /petitioner.

16. That therefore, the 40 Bighas and 4 Biswas of land i.e. 10 Bighas

out of Kh. No. 715 (245-6), 14 Bighas out of Kh. No. 725 (19-

11),6 Bighas & 4 Biswas out of Kh. No. 726 (12-4),4 Bighas &

4 Biswas of Kh. No. 729(4-4) and 5 Bighas 8. 16 Biswas out of

Kh. No. 731(20-16) of Village Bhati, New Delhi has been kept

out of vesting in Forest Deptt. by virtue of orders passed by the

Delhi High Court as well as the order dated 02.06.1999 passed

by the then Forest Settlement Officer, Delhi. The objector had

acquired the bhumidhari rights in this land in 1990 which is

much prior to the notification under Section I54 dated

02.04.1996, and such rights are protected. Therefore, the transfer

of (a0-a) Gaon Sabha land is firstly subject to orders passed by

the High Court on 09.08.2012 and secondly handover is of an

encumbered land. This act of handover of (40-4) land is

otherwise illegal as the notification dated 02.04.1996 was

premised on uncultivable lands being made available for

afforestation, whereas land in question is cultivated land.

17. That the earlier demarcations had fixed the location of land of

objector in Kh. No. 7 16, 717 , 718, 719, 720, 721, 722, 723, 724,
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727 8. 728 of Village Bhati as adjoining to the Bhati Mines

Road, but later on in 20ll the demarcation was changed and the

effect was that the land of the objector was shifted eastwards

and away from the road. The Gaon Sabha/Forest department had

no clear idea of the location of the land in relation to the road

and they had under mistaken belief demolished the boundaries of

farm house of objector in 2006. Thereafter, the fresh

demarcation was carried out on 15.12.2011 by TSM method

under the directions of Delhi High Court and boundaries of the

farm-house were shown thereon in dark red outline while

depicting the bhumidhari land of objector in orange colour. The

demarcation map of 15.L2.2011 is annexed as Annexure P-16.

Thus, the 40 Bighas and 4 Biswas of land of Gaon Sabha which

is in possession of objector is evident from demarcation and

same is being marked in blue stripes. This demarcation carried

out on 15.L2.2011 in terms of directions of the Hon'ble High

Court in Cont. Case (C) i.e. CCP No. 409/2007 showed the

access of objector 's land from Bhati Mines road at point X.

18. That, in 20L8 a new demarcation has surfaced which shows that

the land of the objector is shifted funher away from the Bhati

Mines Road. The extract of this demarcation of 19.05.2018 is

annexed as Annexure P-17. Whereas, the map uploaded by

GSDL on it's website shows a different location to the land of

the objector. Extract of the downloaded map from the website of

GSDL is annexed as Annexure P-18. Due to these varying

demarcations carried out by the government, there is a threat of
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demolition of the property of the objector and it seems that the

boundaries of privately owned land cannot be fixed with any

degree of certainty.

ß. That in view of the shifting of the location of objector's land,

and insistence of respondents to take possession of lands on

basis of the demarcation dated 09.05.2018, there was imminent

danger to objector as the lands in his possession would have

become surrounded by forest lands from all sides. If the

demarcation was to implemented then the land of objector

would have become land-locked (and will not have aîy

independent access from any road or rasta), therefore, in order to

protect his right to passage, the objector had filed claim no.12 of

2020 titled as "Arun Kumar Jain vs. DCF" to seek exchange of

some of his land with land recorded in name of Forest

Department/Gaon Sabha so as to have an access. However, there

were technical defects in the said objections as there was no

formal prayer and moreover, the Forest Department had clearly

objected by claiming that the exchange of forest land was not

permissible for non-forest purposes. Since, the premise of claim

no.1212020 was based on exchange of land for non-forest

pulposes and which was impermissible, hence the objector

withdrew that claim petition.

20. That the objector has been using the entire farm land as one unit

which includes the (40-4) land for which bhumidhari case is

pending as well as his privately owned land, therefore, he always
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had access to Bhati Mines Road which is shown at point X in

demarcation dated 15.12.2011 .

21. That the (40-4) land recorded in name of Gaon Sabha is

otherwise being used by objector to access his land for last 40

years as it provides the only access to public highway, and

moreover, the objector has acquired easement of necessity by

prescription due to continuous use of land for passage since last

more than 40 years. Therefore, in all eventualities, (40-4) land is

to be treated as a servient holding (even if it is to be separated)

to the objector 's private holding. Therefore, the objector shall

always be entitled to have access to his own privately owned

land from the (40-4) lands recorded in name of Gaon Sabha

bearing Kh. No. 725, 726, 729 &, 731 whether or not he is

declared as bhumidhar of this land. As a when, petitioner is

declared as bhumidhar of (40-4) land then obviously entire land

shall have access from Bhati Mines Road. The case under

Section 85 of DLR Act is still pending in appeal.

22. That the Village Bhati was never brought under consolidation

operations (Chakbandi), therefore rasta (as is usually provided

to each chak of land during chakbandi) has not been provided

for agricultural land holdings in the village. The privately owned

land of objector is surrounded on all sides by Gaon Sabha land

which is attempted to be handed over to the Forest Department.

As a result, the objector can access his privately owned lands

only after passing over the Gaon Sabha lands and for last 40-45

years, objector has been using the Bhati Mines road which is
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partly built on Gaon Sabha land and partly on privately owned

land of objector.

23. That the Gaon Sabha had lost title to the 40 Bighas and 4 Biswas

of land in question much before 1996 and the right of objector

to declaration of bhumidhari rights had accrued in 1990, for

which the case under Section 85 of DLR Act was filed in 1990.

And for that case is already pending in the court of Dy.

Commissioner (South) as by order dated 25.03.202I the Ld.

Financial Commissioner has remanded back the case for

decision on merits. Thus, this land of objector is not a waste

land which could be vested in Gaon Sabha or handed over to the

Forest Deptt.. The objector had already brought the land under

cultivation long time ago and the revenue records ought to

reflect the land as cultivable land.

24. That the 40 Bighas and 4 Biswas of land recorded in name of

Gaon Sabha Bhati had been brought under cultivation before

1980-81 ancl therefore, the same could not have been treated as

waste land in 1996 for the purpose of excluding it from the Gaon

Sabha andlor for handover of the same to Forest Department.

Since, the Gaon Sabha had lost title to the land in terms of

section 67 of DLR Act, hence, the 40 Bighas and 4 Biswas of

land was wrongly shown as Gaon Sabha land in 1996 for the

pu{poses of it's handover to the Forest Department.

25. That due to the wrong action of alleged handover of the land

measuring 40 Bighas and 4 Biswas to Forest Department, the
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objector had earlier also filed objections and the then Forest

Settlement Officer had rightly adjourned the proceedings sine

die by his order dated 02.06.1999. But now on 10.10.2020 some

officials of the Forest Department had visited the farm of the

objector and tried to close the passage connecting the Bhati

Mines road with the farm land of objector. The order dated

02.06.1999 applies even today and the respondents cannot

forcibly evict the petitioner from (40-4) land till final decision of

the case under Section 85 of DLR Act.

26. That the objector has filed the CS(OS) No. 658/2021 in Delhi

High Court in order to protect his right to easement. Since the

Bhati Mines Road is a public highway, and the objector has

acquired easement of necessity by prescription i.e. continuous

use of suit land B as passage also for more than 40 years.

Therefore, in all eventualities, (40-4) of suit land B is to be

treated as a servient holding (if for any reason it is to be

separated from holding of objector ) to the objector 's private

purchased land holding (which is dominant heritage). Therefore,

the objector shall always be entitled to have access to his

purchased land from the (40-4) of suit land B bearing Kh. No.

725,726,729 &,731 whether or not he is declared as bhumidhar

of the suit land B. As and when, objector is declared as

bhumidhar of (40-4) Iand then obviously entire land holding

shall have access from Bhati Mines Road. The case under

Section 85 of DLR Act is still pending in appeal w.r.t. suit land

oB'. Village Bhati was never brought under consolidation
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operations (Chakbøndi), therefore rasta (as is usually provided

to each chak of land during chakbandi) has not been provided

for agricultural land holdings in the village. The farm lands of

objector are suffounded on all sides by land recorded in name of

Gaon Sabha which is now attempted to be handed over to the

Forest Department. As a result, the objector can only access his

purchased lands after passing (driving and walking) over the suit

land B as he has been doing for last more than 40 years. The

easementary rights of objector /his predecessors to access their

private land by walking or driving over the Gaon Sabha lands

have existed for more than 100 years as no separate/exclusive

road/passage was provided to the private land holdings. Copy of

the suit is already filed with the status report.

27. That the Delhi High Court has protected the objector by way of

order dated L3lI2l2021which is continuing till date. The orders

are annexed as Annexure P-19.

28. That in view of the above facts, the land of the objector may be

kept out of the purview of orders to be passed in this case as the

OA Applicant falsely included the land on the premise that

illegal construction was being made. No such illegal activity

which is damaging to the environment has ever been carried out

on the land in possession of objector viz.IO Bighas out of Kh.

No. 715 (245-6), 14 Bighas out of Kh. No. 725 (19-11), 6 Bighas

& 4 Biswas out of Kh. No. 726 (12-4),4 Bighas & 4 Biswas of

Kh. No. 729(4-4) and 5 Bighas &, 16 Biswas out of Kh. No.

731(20-16) of Village Bhati, New Delhi; and
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Any other suitable relief may be granted in favour of the

objector in accordance with law.

ftnÇh''
Objector

Dated,2to¡ /2026

Through

Delhi

Pankaj Vivek
Advocate

Enr. No.
Dl276lLe98(R)

<.

Bidyaranr Yumnam
Advocate

Enr. No. D-328711999

{Counsels for Objector }
Office at: P-334, LGF,

South Extension Part-II,
New Delhi 110049

E-Mail : pankajvivek@ gmail.com
M. No. 9811215778
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BEFORE THE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 525/2022 

IN THE MATTER OF: 

LAXMI ..... APPLICANT 

VERSUS 

MINISTRY OF ENVIRONMENT FORESTS 

& CLIMATE CHANGE & ORS. . ...... RESPONDENTS 

A F F I D A V I T

I, Arun Kumar Jain aged .:tr.. years, S/o Late Sh. A.K. Jain, Rio B-

539, New Friends Colony, New Delhi, do hereby solemnly affirm and 

state as under: 

1. That I am objector in the present case and I am aware of facts

and circumstances of the case, hence competent to swear this

affidavit.

2. That the contents of the accompanying objections have been

read and understood by me and I say that the same has been

drafted by my counsel on my instructions and the facts stated

therein are true and correct to my knowledge. The same may be

read as part and parcel of this affidavit as the contents are not

being repeated herein for the sake of brevity and in order to

avoid repetition. (ffe �t/

DEPONENT 

Verification 
t 2 JAN 2026 

Verified at Delhi on this .. -.. tlay of January, 2026 that the 

contents of paras 1-2 of the above affidavit are true and corre�t to my 

()/vl,bx/
DEPONENT 
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TRUE TYPED COPY OF RELEVANT PART OF KHATAUNI DOCUftIENT

Photocopy of Khotouni Vìlloge Bhottl, Tehsil Méhrouli, Dîstlict Delhi yeor 1984-85

Arun Kumqr Jqin

S/o A. K. Join 1,98384 721 8-r &87

717

718 *17 1.28

ffiiÍífujf;,," ,., ,, , ,'jffi-.*".,,,.2=ls

Confinue See Poge No. 2

2-7

TAUE

2922



\c \(

2923



28
TRUE TYPED COPY OF RELEVANT PART OF KHATAUNI DOCUÍvIENT

Villoge: Bhotti

Form P.ó

(See Rule 83)

KHATONI

Tehsil Mehrouli District Delhi Yeor 1984-1?85

13129

S. No.

of the

Khoto

Khotouni

I

Arun

Kumor Join

S/OAK
Join R/o

539 Friends

Colony,

Nome of

lhe

Khotedor/

with

Porentoge

ond

Address

2

r 98G8t

Dote of

commence

ment of

Bhoomidqri

rights

3

722

723

724

1149

Kitte-4

Khosro

No. of

eqch

Khoto

4

2-0

1-5

14

qrg
4-18

Areo of

eoch

Khosro

No. in

Bighos/

Acres

5

a-ze

Lond

Revenue

or Rent

6

Vide &4 Sl. No. 1.109 os Per order

possed by N.T.{M} in Misql No.

713/85-8ó doted 619185, Khosro No.

722, 723, 724, 1149, for l/óth shqre

bolonce remoining, 0-l é, revenue

Rs. 0.'18p, Deep Chqnd in fqvour of

7

Crop

yeor

Nome, Designotion of the outhority

for ordering chonge ond No. & dore

of the order

I

Crop

ye0r

I

Crop

yeor

10

Crop

yeqr

Misol

962180-81

Dt.

22.6.81

il

Remorks

TRL!E
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Delhi 516

shore

Deep

Chond S/o

Udopi rl6
shor'e.

3óA Fdends Colony New Delhi is

opproved.

S/o A. K. Join R/oArun Kumqr

Continue.See Poge No.3

T.RIJË cofif'
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TRUE TYPED COPY OF RELEVANT PART OF KHATAUNI DOCUMENT

Villoge: Bhutti

Form P-6

(See Rule 8{})

KHATONI

Tehsil Mehrouli District Delhi Yeor'1984-1985

221162

S. No.
of lhe
Kholo
Khotouni
1

Arun
Kumor Join
S/oAK
Join R/o
539 B

Friends
Colony,
New Delhi

Nome of
the
Khotedorl
w¡th
Porentoge
ond
Address
2

r98r-82
r983-84

Dote of
commence
ment of
Bhoomidori
rights
3

727
1197
Kitte-2

Khosro
No. of
eoch
Khoto
4

3:5
w_
3-12

Areo of
eoch
Khosro
No. in
Bighcls/
Acres
5

0-4r

Lond
Revenue
or Rent
6

7

Crop
yeor

Nome, Designotion of the outhority
for ordering chonge ond No. & dqre
of the order

8

Crop
yeor

I

Crop
yeor

't0

Crop
yec¡r

Misol
40t81.A2
17-7-81
Misol
2164183-
B4
19-6-1984

I
'l

Remqrks

Continue See Poge No.4

TRUE
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TRUE TYPED COPY OF RELEVANT PART OF KHATAUNI DOCUMENT

Villoge: Bhqtti

Form P-ó

(See Rule 83)

KHATONI

Tehsil Mehrouli Disfrict Delhi Yeor 1984-l?85

Misol
eó3l80-81
22-6-81

30/273

S. No.
of the
Khoto
Khotouni
l

Arun
Kumor Jcrin
S/oAK
Join R/o B

539
Friends
Colony,
New Delhi
I /ótn tnot"
Deep
Chqnd S/o
Udomi
3/4th shore

Nome of
the
Khotedor/
wîth
Porentoge
qnd
Address
2

r 9B0-81

Dote of
commence
ment of
Bhoomidori
rights
3

716
724
Kitte-2

Khosrs
No. of
eoch
Kholo
4

12-8
4-8
Ió-r6

Areo of
eoch
Khosro
No. in
Bighos/
Acres
5

t-99

Lond
Revenue
or Rent
6

(1) Vide 0-4 Sl. No. I 108 os per order
possed by N.T.(M) ín Misol No.
714/85-86 dqted 6/9/85, 3/8t shore
of Khosro No. 716, 4-10, revenue Rs.

0.5óp, Deep Chond in fovour of Arun
Kumor Join S/o A. K. Join Rlo 3óA
Friends Colony New Delhi
considerotion of Rs. 490AAÊ is

opproved. Sd/- N.D. K.(M)
{21 Vide 0-4 Sl. No. 1 

'l09 os per order
possed by N.T.(M) ín Mísol No.
713/85.8ó doted 6/9/85, 3/41n shore
ofKhosro No. 7'14, bolonce oreq 3-ó,

7

Crop
yeor

Nome, Designotion of the outhority
for ordering chonge ond No. & dore
of the order

I

Crop
yeor

I

Crop
yeqr

l0

Crop
yeor

tì

Remorks

îRUE COPY
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R/o
Villogers

revenue Rs. 0.32p, Deep Chond in
fovour of Arun Kumor Join S/o A. K.

Join R/o 3óA Friends Colony New
Delhi considerotion of Rs. 49000/- is

opproved. Sdl- N.D. K.(M)
(3) Vide 0-4 Sl. No. I I l0 os per order
possed by N.T.{Ml in Misol No.
715/85.8ó doted 619185, 3/8lt shore
of Khosro No. 71 6, 4-13, revenue Rs.

0.5óp, Deep Chond in fovour of Arun
Kumor Join Slo A. K. Join R/o 3óA
Friends Colony New Delhi
considerotion of Rs. 49}t0l- is

opproved. Sd/- N.D. K.{M)

Continue See Poge No.5

MUE c0w'
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TRUE TYPED COPY OF RELEVANT PART OF KHATAUNI DOCUMENT

Villoge: Bholti

Form P-ô

(See Rule fXì)

KHAlONI

Tehsil: Mehrouli District Delhi Yeor 
.l984-1985

37Al4tB
Min

S. No.
of the
Khoto
Khotouni
I

Arun
Kumor Join
S/oAK
Join R/o
539 B

Friends
Colony,
New Delhi

Nome of
the
Khotedor/
with
Porentoge
qnd
Address
2

r 980-81

Dote of
commence
ment of
Bhoomidqri
rights
3

728

Khosro
No. of
eoch
Khotq
4

3-5

Areo of
eoch
Khosro
No. in
Bighosl
Acres
5

0-33

Lond
Revenue
or Rent
6

7

Crop
yeqr

Nome. Designotion of the outhorily
for ordering chonge ond No. & dore
of the order

I

Crop
yeor

I

Crop
yeor

10

Crop
yeor

Misol
9ó'r180-8.|
22-6-81
Misol
2164/83-
84

'l
1

Remorks

TRUE
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Nofe: Allthe documenk pert<r{ning to Acqu'silion should mondotorily be token fom LAC South Bronch.

Sir,

Copy is occording to originol. PholocoBy prëpörêd ond given to Sh. Arun Kumor JoÎn.

sd/- 28/09læ/za

//fruê tm¡lrillon/l
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Io)

419

419

419

Gram Sabha

,Gram Sabha

Gram Sabha

Givar

Bajra

Bajra

44

124

19-1 I

Tra

Jain

Jain

44

12Á

19-1 I T9-1 1

44

124

X

X

Arun Kumar Jain S/o AK Jain

unauftorized possession 44

Rabi-continuously

Arun Kumar S/o AK Jain 64

unauthorised possession Deep

Chand S/o Ajay Singh 6-00)

Rabi*ontinuously

Anikam venus, s-11, Arun

Kumar S1o AK Jain

unauftorised possession

14-00 Rabi- Deep Chand,

Slo Ajay Singh S-11

unauthorised possession

Arun Kumar Jain S/o AK

Jain 14-00 \
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4{

of Khasra Girdawari

P-4/Form P-4
(54fSee Rule 541

Village Bhatti
Tehsil & District Delhi

TRUÊ ÎYPED COPY OF RELEVANÎ PART OF DOCUMEI{T

Year 1982-83

Remarks

r{f
C\It\
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r*

1

g
(Þ

o
(l)o
Ê
z.

I(t)

(o
Itr)

.<r
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(¡¡

(> -t¡¡
6iñb=(õõ
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o9drË
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419
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(g
(õ

o
Lo) d5ÉØc(u
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4 5

()

E EË
= -O-.-c >\ê Ê(¡) s.= j

- 
(g- õ5=õË

ÊëE€(I' -;i (ú c,
z. -c. ì) =

co
(ls
ËD

.=
oêøo=
=q)õ3
=oð

Gram Sabha

Gram Sabha

6

CLo
L()

Balra

'rt
(t)
(Þ
.s)
L
L

Bajra

Ë(¡,
(õ
(:'
_!

7

Kharif

I

CL
e
c)

-o
o)
(o
.gl
L

I

19-1 1

25-00

10

(D
(u
-9,
-t
:tr

Rabi

I 1

o-
eo

1 2

'trt
o,
tú
.Þ)
L

Zaid

25-00

It(Ð
(ú
o)
:Ec
=

13

o
(D
(ú
o)

14

o(D
((t
o)

c
=

Dofasli

15

o
(f,

EE
(J_g

16

(t
E

25-0

17

X

X

I I 19 20

Kind and number of
full gnown trees on

each plot

uncropped land to agree
vrlith columns of the area statement

Details of

Kharif: Deep Chand S/o

Ajay Singh S-11) Arun

Kumar SJo ,{K Jain i14-4}

unauthorissd possession

Kharif: 0mprakash Sio

Dhani Chand Sharma {15-

0) Arun Kumar Slo AK

Jain {10-ü0} unauthorized

possession Rabi;

Continuously

21

TRUI COPY
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lr
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Singh (6.00) Arun Kumar Jain

S/o AK Jain 64 unauthorised

pssession.
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4e

P.4/Form P-4
(54/See Rule 54)

Village Bhatti

TRUE TYPED COPY OF RELEVANT PART OF DOCUMENT

Year 1Khasra Girdawari Tehsil &
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Ë.gEË(uõ õ Pz. -Ê. <t -e
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Jain S/o AK

Jain
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C,
.9
(g
c¡,
.=
o
ø at;

=6tb=>oð
b

o.o
L

c)

Bajra

E
(¡)
qt
.9
L:

Bajra

Bajra
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1 1-8
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3

ûofasli

15

o
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L

17

X

X

X

18 19

X

X

X

2A

Kind and number of
full grown trees on

each plot

Details of uncnopped land to agree

with columns of the area statement

X

X

X

21

Remarks

iRUE c0rY
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5

Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain Slo AK

Jain

Arun Kumar

Jain Slo AK

Jain

Bajra

Baþa

Bajra

Bajra

Bajra

t-0

1-5

8-00

8-1 1

4{

2-A

X

X

X

X

X

X

X

X

X

x
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X

X

X

X

X

X

X
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1-5

X

X

X

X

X
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X
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5:z

P-4lForm P-4
(54/See Rule 54)

Village Bhatti
10.88-6.3.89 Tehsil &

TRUE TYPED COPY OF RELEVAI'¡Î PART OF DOCUIIIENT

Year 1988-1989
of Khasra Gidawari

cO

l.-
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(o
t'.*

I

õ
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o
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z
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Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain Slo AK

Jain

Arun Kumar

Jain S/o AK

Jain

co
(c
.pgË
o
En,
=d)È=
=o5
6

o-o
(J

:Ël
(D

CI
-Þ)L
L

Arhar

Arhar

Arhar

E(¡)
(lt
c¡
.=
C.

7

Kharif

I

è
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e
6t
((t
.s)
g

I

Sarso

Sarso

Sarso

1 0

Rabi

:('
(¡)
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1 I

o-
e()

1 2

E'
d)
(g
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Taid

E
o)
(!(t!

c
=

13

<t(¡)
(o
(5)
L

1 4

Ït(¡t
GItt)

c
=

Dofasli

15

c)
c

ffiE
(J c¡

5-17

2-7

12-8

16

(û
d)

1 7 1 I

X

X

X

1
o 20

X

X

X

Kind and number of
full grown tees on

each plot

Details of uncropped land to agree

with columns of üe area statement

X

X

21

Remarks

X

TRUË COFY
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Jain Slo AK

Jain

Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain Slo AK

Jain

Arun Kumar

Jain Slo AK

Jain

Arun Kumar

Jain Sio AK

Jain

Arhar

Arhar

Arhar

Arhar

Arhar

Arhar

Sano

Sarso

Sarso

Sarso

Sanso

Sarso

14

't-5

24

4-8

2-0

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X
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12
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Arun Kumär
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Jain

Arun Kumar

Jain S/o AK

Jain

Arun Kumäi

Jain Slo AK

Jain

Arun Kumar

Jain S/o AK

Jain

A¡hài

Æhar

Artrar

Aihaf

Sarso

Sarso

Sano

Sarso

0.7

0-Í3-

3-5

3-5

X

X

X

X

X

X

X

X

X

X

X
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56

P4/Form P-4
(54/See Rule 54)

Village Bhatti

TRUE TYPED COPY OF RELEVAI{T PART OF OOCUITE}IT

T & Distict Delhi Year 1990-1991of Khasra Girdawari

cô
l.*

t*
¡\

(o
Ì.-

1

õ
_(¡,

ou(l)
.o
E
Jz

F.
I¡r)

F\¡(\I

o
fôt

2

tÍ,
ftt

O -s¡g6
b=€õ
.sE
<o9drËåg

5

5

30

3

ç
=(o
(!
c
:<
o
o) (E€bE(o
Z,Y

4

Arun Kumar

Jain S/o AK

Jain

5

o

psË
= -o- -:c >- cO) C.= 3
1- (E* (lt
ô:= (D (ú

ÊEEç(t'õ õ Iz.E <>ã

Arun Kumar

Jain Slo AK

Jain

Arun Kumar

Jain Slo AK
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o
(lt
-9:
-=
o
ø .t;o:P- Otä3
>o6
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o-o
C)

:õ
c'
ct
d,.E

'o
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.=c
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I 1 0
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ct
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Rabi

11

ooÈ()
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.Ec5

1 3
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d,
d¡
_9,

14 1 5

Dofasli

E
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(lt
c7,

:E

Tube

Well

18

o
g,

ßE
o-g

X

19

(u
E

X

Kind and

number of full
grown trees on

each plot

Detaíls of uncropped land to
agree with columns of the area

statement

X

X

20

X

X

X

21

Remarks

IRUE tûrï

2952



5/

.û
ñt
F\

cf)
C\¡
t.-

c\¡(\¡
It*

<\¡¡*

O
<Nl.*

o)
F*

o
I

rl
I

<)
ô't

co

6
I.{.

añ

13

,|
3

I 2

5
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Jain

Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain S/o AK

Jain

Arun Kumar

Jain Slo AK

Jain

Arun Kumar

Jain Slo AK

Jain

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

TRUE c0Ff'
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P"4/Form P4
(54lSee Rule 54)

Vlllage Bhatti

TRUE WPED COPY OF RELEVAI{T PART OF DOCUÍIIENT

& Distict Year 1993-1994of Khasra Girdawari

f.-
t=

(O

f.-

1

(Þ

o
L
o).o
E

¡.-
Iõ¡

cO
I

<\¡

2

att(u

bË'
3fob=(Eõ
.sE
<r: I
dtËås

5

30

3

E
5(õ
(s

o
(l)(s

ãøDC([
=_cz. Y.

4

Arun Kumar

Jain S/o AK

Jain New

Fûends

Colony

5

o
-

E BË
= -¡l- -ic >\ê c
d) C.= f
i 6rr-Sl
O:= (Þ 6r

ËEEç(õõ-(l' I.¿. .c, .) =

Arun Kumar

Jain S/o AK

Jain, 8-539

New Friends

Colony

o
(E
tt,
-Þ
o
t -.rr.

=o,ã=
>o5

6

Èo
C)

Bajra

Bajra

p
(¡)
(u
-ÕlL
L

€
ot
(lt
c):

7

Kharif

I

(¡-
I()

'ltq)
(d(t,
.b

I

0-17

3-8

10

€
ot
(g
(t)
L

c.:)

Rabi

Tara

Tara

I 1

ao
()

!t(¡,
$
.Þ
L
L

1 2

Zaid

1to'
(lil(t,

c

1 3

E
ot
(ú
cr)
.=

2-A

5-0

1 4 1 5

<t(¡)
(5
o)
L
-=c3

Dofasli

Tube

Well

18

b
tt)
8E
()-(g

a-2

1I

(g
(l)

Kind and

number of full
grown trees on

each plot

Details of uncropped land to
agree wiür columns of üe area
statement

X

X

20

X

X

21

Remarks

TRUÊ c0Pv
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F\
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ÎRUE TYPED COPY OF RETEVANT PART OF DOCUMENT

Copy of Khosrq Girdowori

P-AlFo¡mP-4
(S4lSee Rule 54)

Vflloge Bhotti
Tehsil & District H,:uz Khos Yeor 2003-2004

Sir,

The copy is occording to its originof ond hos been delivered to Sh. Arun Join S/o A. K. Join R/o Friends
Colony, ofter hoving received lhe fees.

sd/-
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4,10' 88 ptresenst l'lr. RèJtv Nôyâr f or t'|p plslnþlff '

,uiq ¡rt? o lh ç¡e'/'gs

F¡esh ,u*on")noblêe to iLssuE ' rgtuEnèble

on 13!Ìr OctoÞerr190B by rergfstcreë À.'D'. covers

o¡9 þy:oiðlnary procosa' .Nlefco 't'o åIso to 'Lssue

to tt e nive loåment ,c omi''Ln s¡one r ' 
' De tht t 

,- . il.l*
nieantlme, .iheLe wllt"be 'statua quþ"gs'of iloday

"ran',"uqt"t 
to'posscooJ'on'l I ¡nldht'ho+r'ovér'

nog.lcet.l']tttrcptatntlfflsyettosåtlsry
tlxJ Court, aY¡or¡t trlg rtghl or tlCl'e to the }ànd

ln question.

^Á
1/-4;.'',i' ,,1 

'..J i ¡': ",;'i 
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,OptoËer a1 198.8 :
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4. r 0.88

October 4,1988

True Typed Copy of Documenl

Presenf : Mr. Rojiv Noyor for the Plqintiff.

Suif 2252 & lA ó387/88

Fresh summons/nolice to issue, returnoble

on I3t' October, 1988 by registered A.D. covers

ond by ordinory process. Notice to olso to issue

to the Development Commissioner, Delhi. ln the

meontime, there will be stotus quo os of todoy

with regord to possession. I might, however,

notice thot the plointiff is yet to sotisfy ihe court

oboul his right or title to the lond in question.

sd/-

B. N. Kirpol, Judge

rg
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24 ,l r90,

ùa*.aåå¡&å
, Ílti¡ 1Í ¡ tulg for pint"no'nt 'fnJunctlon

lllad by tha 9¡a{nÈttl agalnst 6aon Sâbh¡ and

Oðon ÞònchnY&t C vl¡¡tgo Bhot¡t'
' 

rtrn mitn pr?yer 'fn tho rttl't ls gr$ [ !:1ri

defnnclanca bo rEaur¡fnqd ftm dJtltot'trsseino gho

F¡llntttf !Ëñ thq agrrlcultrlrat ldnd Þ¿è¡r¡ng l¡os'
I

116, 12g, ?26 0nd ?!!, no,!¡rtrtng 2'i"r' ¡' 19'i i '

f a.l, l.,l ¿ne! 2?,tó Btghar rorpectlvolS' cJ lrr¡i'arl

lu vlJ,Irgo ¡h¡tt¡i, llchr¡ulL New Dqlhi' Íht

plrlnctfl ho¡ ¡llorgod In the FJûi:lt' ir''u cns

¡lotn!,f ft ll in poosal¡lon ot t'hc sô''d i'x'n3'

HrlËÈ.n å,u¡o*,nno hês b€on lllact ay Ì'hc dÉ'f'on(!ån":i
, r.¡.

onC'gf,oi iv¡ve cl,rtmcd ovnorslti¡ 'Óf sr:c 'qå¡¿i ¡ 'r:r '

ltrey lyrva,'ul¡o dsnled bhc clalm '¡¡ r'r" 'irt't' !

for êrt¡giv0côr!' for5ù¡$!on' llra <t-' frn'r'rn:'i l'- ¡'!

hotrêyor çbu donlcc'tlÈ¿ lh! F}ðln¿lff' '¿'îrtr ln

¡ctu¡1. ió¡rc¡¡lon on cho ds Èd of llre í! l1r'ç 'rf' ':lìr'

guftr,
' ty ordqr d¿tsd 4th'ctstÖh¡r 'Í:n{ì' 

slìi'r

coilrt hod orderod tc¡!r¡{ quo roçording porracslon'

å¡rn.¿ oounri'I, lor tha.É¡¡ôtldt. sh¿þ33 rl¡og rhe

¡t*lntlf f tû.ttl.¡¡ concinqf n9 I'n.roÂEess''oñ' À

¡¡t¡tånênt lB üð0Ê tt !h8'8lt' þy iaornc'J ccúnsc'l

for tlìc dcfcndants thpt ¡rôssatsl'on pl':) rloL bê

dÍgturÞgd excc¡lblng Þy üul Frocélte of lrv' No 
,

:urühûr ordcrg are' thcrciorå' n¡¡ce¡s¡ry ln clro

gul!'
In viot'¡ of Chg ge¿tát(tnÊ of, gl1'? counoei dor

ti,c>n¡'tJ' "X/'

(t

Þ

/

;JT
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îL
True Typed Copy of Documenl

24.4.9A Present: Mr. Rojiv Noyor for the plointiff

Mr. M. Doyol for the defendqnts

S. No. 2252lBB

This is o suit for permonent injunction filed by the

ploiniiff ogoinst Goon Sobho ond Gqon Pqnchoyot

of Villoge Bhotti.

The moin proyer in the suit is thot the defendonts

be restroined from dispossessing the plointiff from the

ogriculturol lond beoring Nos. 715,725,726 ond 731

meosuring 245.6, l9.l I , 12.4, 4.4 qnd 20.16 Bighos

respectively situoted of Villoge Bhottf Mehqruli, New

Delhi. The plointiff hos osserted in the ploint thot the

plointiff is in possession of the soid lond. Writien

stotement hos been filed by the defendonts ond they

hove cloimed ownership of the soid lond. They hove

olso denied the cloim of the lond for cultivotor

possession. The defendonts however not denied thot

the plointiff were in octuol possession on the dote of

the filing of the suit.

By order doied 4tt October .l988, 
this Court hod

ordered stqtus quo regording possession. Leorned

counsel for the plointiff stotes thot the plointiff is still

tûpf

2988



f3
continuing in possession. A stotement is mqde of the

Bor by leorned counsel for the defendonts thot

possession will not be disturbed excepting by due

process of low. No furiher orders ore, therefore,

necessqry in the suit,

ln view of the stotement of the counsel for the

defendonts, lhe plointiff will not be dispossessed from

the lqnd except by due process of low. No Costs.

The suit is disposed of.

sd/-

Judge

April 24, 19?0.

tsn
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Í.90 t{¡r9'.n þ: lir.¡{¡J1v Xoyyrr fo" ùbå'Éôfnltct

r.ì- ?l?t/eo

¡¡lFaoC corn¡lgt tL¡¡t¡¡t Urus ¡p lras 'pLrl 
t¡lrr¡ ¡r¡''t¡:lulti

cor¡¡!! úìru. No o¡'¡l¡r¡ ¡¡o u{Êfaûo Àocotlt!¡!¡ t¡ tù¿¡ ôfl¡¡'1o'¡Þtcn'

llro rpgil'oettn ft {1h1'Êrå' 
t'

S¡rô.gø'1.tô . - -- '"*
Irsuu tr¡ålqlt' to $o d{faöå¡ÂU tor 6¡tr tufy Ï00' *ùt'

LÅ¿-tÃÐ/fi
No¿¡o. foú. ãUi Jutt' 1tæ. .

Ixfûn*ântÁ srr r"'¡t¡'Û¡l¡'d lìrs lnl!¡'fo¡^j¡Û sltlt tho

p1r$tl,fc|t poraroala.ml tno'd¡on& crr tlrc øí¡lor¡It¡¡rÂl ll¡l'Js

þËl¡fB t$áJró llo¡. 715,'11¿5t 14j.i' 1Ð ¡¡û{ ?Jl ïrol¡¡ufll¡¡tl u5'6'

19.11, 't!1r4., 4.4 tnlt O.'tó ufdiai Ntfrottl'Ùly lrr'l Klr¡Þml

ilr,^r.. lroritt, elb¡¡ù'd rþ YIJ¡'¡L^I til't¿t3' lþhröl¡'!!' ilùv lþllti 
:

I

I

t

ouJ El.

Ìbs,"r r¡o fl¡¡¡i rnCon tfru ¡¡rîÞ-:ûr:,5,tl=', * Uf-'*
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noxs c.t¡r.of ¡.$¡lill.fr. ' : 
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IN THE HIGH COURT OF DELHI

,APPELLATE CIVIL JURI$DICTION
sulr No. i474 0F 1990

I

Petltloner
ShrlArun KumarJaln

Versus

Bh¿iganta Sharm and others
Resþondents

Order

PrEsentl Mr. RaJlv Nayyar for the plalntiff

fA NO.3637/90

Learned counsel stat¿e tirat he has pald the requslte court fee' No orders arê

therefore necessary on tfis appllcatlon' The appllcatlon is dlsmlssed'

S.No.1474100

lssue summons to the defendants for 26h July' 1990

lA No.3ô38/90 i
.T

Notice for26h Jul¡ 1990i;

DEfandants ara restrahåd f¡om lnterfering wlth ths plalntiff's possesslon and

encroachment on the agrúunurar rands bearrng Khasra Nos. 715, 725,726'730

and 731 meaguring 245'Pt 19'11' 12'4' 4'4 and 2o'18 blghas respeotively and

khatsunl"KhatâNo.4l9u*"..oatVlllageBhattl'Mehraull'NewDElhltlllfurther

orders. 
'r

Plalntlff to take steps und"É oro"t 39 rulê 3 GPC'

Dsstl .:

Mâttêr be llsted before the Der¡uty Reglstrar on the next date of hearlng'

sd/-

Sunanda Bhandare
Judge
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'l

i\
þr

'-$h. {\ruurr l'rr¿ wv¡,t! ,.Jatl. vt" lli'ra¡*

€dsu!!¿lg'
't,

Flst.nÈ¡ l{r.Ei¡Jô ê'Xtmor Íor the rtâlntlff'

¡.r,'¡lf* !'; '

t¡rt¡ ¡pfllc¡t'ton h{t boon lllcd undo¡

s.êËio¡l 151 of th' cad' è! clvl¡ Proccóuro nrâytng
Þ

ehu¿ ofrrou{nr.b' l¡Bu'd to ¿ho g'tl'o' pollco

gÈ¡ufon ¡o¡tr.<rli. N¡.v Ditht fât gtolrl c! noìlcs 01ó

to .ñ¡ura bh¡ €qûFl¡¡nc' o! ordr¡n d"f(ó 9¿h xôy'

1990 '

. tg It rt¡Eod þy lÊôrn€d cor¡nr¡¡! for ¿hc

pfûtnElíf !h¡3 cofy o! tho or"or ofchlt courc dôEod

9!h H¡y¿ 1990 tra¡ ¡orrrcd on Èhc dô¡ohd¡nÈ! ln

EartÞ¡l.nc. {tllr nrsvl¡lons oú ûrl¡'F 19 Rulo I of

Bh.'Oôdt o¿ år¿f PtocGdulo rnlt tnrf"lÈc oÉ lho fôês

ùtro th¡ o"¡lílurnt¡. '3t 
¡v"' €t Èhc ln!Àrln ordút'

ghov qr¡ lngìi¡tifng ctth Èh' F"€Útel totðc¡'tôn

o¡ i¡o p¡¡¡n¡ítf ¡ad' ôb¡t,fusttng Èhc êo¡lâÈtuêElon

.¡nó Èltrl¡t¡¡¡l¡l t1ìi!!s'cl6cng on Ëho 
tad¡'¡ ¡d¡(l ' 'ltlo

ôilìUøt¡oh ¡i rtloícd' s'll'ô'Poltor gè¡clËÀ

Hchrru$r f¡¡S'prlhl It htrtby ó¡rÚÞ'd' t'o olvo

pollc. at;ltÈöncÙ ga !h! platntlff ts atrturê

trnpkogntotlo¡i of Örd'r dàÈGd tt'h H¡v" l99o' '\

€o!î of tlìt¡oord.r r¡ono llth ord'r d¿tcd'gth t'l¡!t

'f990 b. ¡.nC ÈÔ th. S'll'O'?ÔlJcG 'it'r!lôn'Hrhr¡ull'
ilry DôJh!. :å.qqaoar dlr¡lotaat b¡' U¿C¡l"'

tJ I 1ir'l,
¡ øf-F:de
,.i1,< Si'r^ .I

.2¡.t .9Q

1,
Hry ¿¡, ttto
¡1.
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fr
tn the Hlgh Court of Delhi

Sh, Aruir Kumar Jain Vs Bhaglratha Sha

s,No. {474/st

23.05.90 Presen[ Mr. SuJoy c' Kumarforthe plalnltiff'

1A.41,Ê6leq

Thls applicatlon has been flläd under Sectlon 151 of the Code of Clvil Procedure

pn¡ylng that directlons Ue"teued to tha S'H'O' Pollce Statlon Mehrauli' New

Dslhi for grant of pollce ald to ensure tha oompllance of order dated th May'

rgg0.

It ls et¿ted by leamed couaËel for the platntiff that copy of the order of thls court

dated th May, 1990 ""t 'Åþ'o 
on thE defEndants ln eompliance with provislons

of order 39 Rula s of the,ågde of civil prooedura and lnsplte of the fact that the

dEfendantsåreawârêbfthelnterimorder,theyarelnterfaringwiththepeâc€ful

possasslonandthreatenlnþencroachmentonthEsaldlanð.Theappllcationis

al|owed.S.H.o.PollceStåiionMehraull,NewDelhllsherebydirectedtogive

PolleeasslEtâncetotheptálnttfftoÊnsurèlmplementationoforderdatedghMay'

1990. A copy of this order å¡ong w¡th order dated 9rh May' 1990 be sent to the

S.H.O. Follce Statlon Mehraull, New DElhi' l'A' Stands dlspose of' Dasti

May 23, 1990
as

sd/-

Sundanda Bhandare
Judge

lRUE COPY
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'\r. rrl îiìg couilr ü'r.¡.lìì'ivEì:i$f, ir,Ssrsr.rù:?¡{Er.lsrl. MÊni\rrul,r, DEr¡Í{t

. r-'13*-tr,. rnar.bcr of : 4ãshrr Àn¡n l(r¡mcr Jain ---'A¿S'LP EOI:ÞÀ[nao
.. ! s/o Sh¡rd À.K.,lainI niã ã-'iio, ìrew Frlencls colorry, ¿¿1 -

l.ìêr,r DêIht-65 --....Àppl{cant/Fetlt.l,ongr.

Versus
1. Gaon SaËha

vlllqge Btrattir l'lehraullr
Ne+r tÞIhl-65, sued through its praôt!,an.

2.*. Un.lon of Indfa.
.f lhrougih lts Secret,6ry¡

. l'll¡lg¿ry of Rah¡rl:Ilttàt1on,
' llew Þelhi -

. . .4Espondenq/def onAaäts .,
ÀPPIJXCI\Î ,ON !'OR DEIJÀRATION OF BI{IJMtrDHåRI
R¡G|{'{B lIíDuÍ¿ sECrIoN 85 01. nEE¡{I ¡,¡¡q i
Ff¡¡FÖi$f ¡Cî. ./.' . 

i ' i

..-:¡gæ

fr

ANNExtrRg /%r9

I

'' 
^;

S1r,
thc a¡rpllctrntr/pêtltionér most respectf ully submlts

'oe.uÞder¡-
îh¡t' ¡esponden! No-;J..*s th.e rêoor.ìàêd st¡urdê¿if pÉ:
Khasra No. ?1s(2*s-16), i25(19-1il. .726172*4|¡"729

..!,c-a), ?31(20-16) , situðted. ln &evern¡å EstatÊdt¡f.
'itt¡tage Bhattl, lehsll Mchraull; New Del.hl. 

^?
Ttrat.the appttcant ds 1n crltfvator1, póssess{on '
of '10 bfçhas out. of, z1S bfgþes ¿nd 6 blswas, Ln
Kha¡rra ìro. ?15.¡ 14 b:tghas o|rr of, fþ 

'¡dghae 
end..

11 bfswai.ln/Khásrä wo, ZZS., ã.'.¡fgh"" 4 bls¡sgr .r'
oÍ, tZ btghas ¡l bfsrlras ln K!¡asra,\o. ?261 4. . .

blghau dnd 4 bianas tn K!{,Èrs¡ra Ñoi. ?.29 ¿nd. 5 bt¡þhas
16 blswas out of 2O blghas 16 'lifsrlas l.n Kha.erå
l¡o.. ?31 to!â] lanú meåsur{ng 40 blghas i bLs*.s.

\pàtl

I
I

¡

ì

rr LT
cotìtd.'',, . .,..py'tT,'

\ Ê\4',
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-^* oô,'êsslon o.f tie 

i,

::*ilïï:f:'H1r.:i='':ffi3:* ü" i. åÌÊo * ¡úx ï-;-*. '+. "u.îî::lË;îì*^
!t¡6t r€co"*,};'r".e ra i.e,Kh¡
rêf çrr*t reve$r¿s 

_,'- :" :r .Ërnß!ß. r I¡r ) .Bôer.eafter¡

!4) for tl)e ye6r 19ôr-82 't *|î*oe 
Àuthorltit¿gr

;;*ä #Jïi iäT,ffi ;:::l 
uas als.

med.o rÍ *n"-Å.otoor reo,]-]1,re 
ãurJ¡orrrr.ê' 

há'e-

**;t**fç,6ç'f*
' ,,oi rocorêJ¡g the aårrets"- i,", c.g.r€r¡d. 

i

'"".ir" 
of, þrtvate peï'9n" tl,:: 

:;r"æts nanxre

Ite the 
''ecÊ 

that g'6 sXPLict"":l;
6. " 

gfie't I asÉF 
l

have not þée¡^. recorôêè ln 
i'å:ffiÏ;ti:t. 

,. reàra r.o.i.n.grt¿!iû#L€6'1th€riï, 
"*er 

¿¡¡tb¡ortly ;

' 
o** à¡'Jecteê by Gæ¡r *"" 

i"*"'o;", oor¡ti¡uê"lo

, '.r*,n rho sato 1$'ê $è *;*ï;;*are 
r*,d( r^'¡btch

cul'L1vate tbo I{¡d åþr¡g}'!u¡-:; 
""' 

utt*"'

is acilacørr tÕ u'ê ïT"#:*oiit;it 
*

rrêtltioner lieri rûov*d tl 
î"r, uôder 'r're 61

! .qe¡rccrlon or rrhoeri ttti;;;l*.*o. 
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rh^t ln ¡\ugust-5eÞtomber, 1988 r the resPondent wit'h

the support of ú¡er Goverr¡nent Àgenciep n:ure1y

' ÞoIlce DeÞartmon!, l,lt'râs Dêptt. DSMæ hað trteð
.!t'o e iect the potit,toner from the satd lanit i-llegattY

and forcofully rr'ttl out thè provfslong of, law, but
the responåonts .f ð1le'X to.. ðchl'eve thelr g<ra1 becsuse

of tàe tlmely lntÊrlrsntlon of, tt¡e Honrble H19h courl
who g¿ve a st¿ty' order ln our fâvour ln stllt N9' '

2252/8A datecl 4.10.1988 a copy of vhlch has beeal

ann¡¡xeð v¡lth tlle Patl.tlon.
'Îhat. the enterLas l-n the Revenue Record.case cLouôs

over tho t1t-].e of, t,hc ÞetLtle¡g¡' the respondent

No.l has not flled t'þ.c prsêeedings of the eJectråent¡

hence this applj.cstian of decl¿rablon of Bhuml'ôbarl

Sjtgllts ur¡ôer sestlon 85 of Delhl I¡and &eûor¡¡s Àct''

'r'hût the cause (rf acLÍon ¡Eoso l-n f avour of tJre

ûBplicsrr¡ ônd êg€Ìfnst the respordent No'1' when

Ll'¡e perlbð of three years fòr ejectment had erpL¡ecl'

fha cause of ætlon ts stl'It substrÍng one'

1?6, 6 l¡Iqhas r:¡nd 4 btswes out of 12 blgt¡as ¿nd 4 bLswas'

Khãsfô No. '129, 4blgl:tas ¿ñd 4 bLawan ancl l(baßra No' ?31'

5 blghas 16 'blawas out of 19 bighae ¿ndt 16 bleuâs' totsl

nessuFlng 40 blghas and 04 blÉuðs sltuatedl in Revèr¡ue"'

Estate. VJ.II .1ge Bh¿ttl, rêh. MehrauLl; Neu DelhL'
flt andf

Any other re1lef, whlch tj¡ts l{on'ble'cou¡t' deems

proper me¡f al.so be grântêd j"n f avour'of t!¡e 1lëant' anô

¿g¡lnvt the respor¡dents. n
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10. !îlåt, the property 6o the açlpllcation sltnat¡td in
DeIh! ûnd perrtles to the sr':'1t1apçllcation are reaiðing

a¡Él '.¡orklnE for gatn ¿t Delhir henee thl"6 llonrble

côurt, got Jurlsdtctôon t'o try thle appl"lcatlon' fhe

¡:ectrulslte.CÕu!t Eee of Rs'1'25 has been'¿ff txed oo

f,ne'aprpllcatlon. .

It Isr. ther.efore, most' respecgfl¡lly prayed that

afpltcant/petlt'ioner be dtclãreð Bhr¡nlda'r' unêer rectioD'

85 of, Delht &anÒ Ref,or¡¡ åct of, lanô spnpr''se¿t la'Khåsra

xo.irstio-oo) out aE 245 btsheP jd 6 biswas' Kh€'sralro'

725t *4 blghss out' of 19'blgha: eirð a bj-sves' Khåsca No'

"a\
tl

through
vs$Fç*lq¡r ( D.c

Ver:LfLed 6t Delht on thts\$th
éontcnt6 of thê aboue s61ö aPÞlJ'c"

knov¡Ieåäe and beltef,, Lðst gara J's

1,.

Counsel,
,Sen.$'rÀ1)
day.o#

t:Lon arê. tñrè ar¡l
:.th's! 'tbe.

't

to dl-j;.s

2996



/0,/ ,

True Typed Copy of Documenl

IN ÏHE COURT OF REVENUE ASSISTANT, TEHSIL MËHRAULI,

DELHI

IN THE MATTER OF:

Shri Arun Kumor Join

S/o Shri A. K. Join

R/o 8-539, New Friends Colony,

New Delhi-óS ,.........Applicont/Petitioner

Versus

1. Goon Sobho

Villoge Bhqtti, Mehrouli,

New Delhi-óS, sued through its Prodhon.

2. Union of lndio

Through its Secretory,

Ministry of Rehobilitotion,

New Delhi . .. . . . Respondent/Defendonts

APPLICATION FOR DECLARATION OF BHUMIDHARI

RIGHTS UNDER SECTION 85 OF DELHI LAND REFORM

ACT.
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Sir,

The opplicont/petitioner most respectfully submits os

under:-

Thot respondent No. I is the recorded Bhumidhor of
Khqsro No. 71 5 (245-16),725 (19-1 1lr,726 {12-4},729 (4-

4), 731 (20-16), sifuoted in Revenue Estote Villoge

Bhotti, Tehsil Mehrquli, New Delhi.

2" Thot the opplicont is in cultivqtor possession of l0
bighos out of 245 bighos ond ó biswos, in Khosrq No.

715, 14 bighos out of 19 bighos ond I I biswos in

Khosro No. 725. ó bighos 4 bíswqs out of 12 bighos 4

biswos in Khqsro No. 726, 4 bighos ond 4 biswos in

Khosro No. 729 ond 5 bighos 1ó biswos out of 20

bighos 1ó biswos in Khosro No. 731 totol lond

meosuring 40 bighos 4 biswos.

Thot fhe opplicont hos been cultivotor possession of

the soid lond (a0 bighos ond 04 biswos) since lg8l
which is just odjuscent to the opplicont's lqnd

situoted of Khosro No. 716, 717, 718, T1g, 720, 721 ,

722, 723,724, 727,728 ond 1149 qnd 1192. Copy of
ihe sîzro îndicoting the opplíconts privote lond under

opplicont's odverse physicol cultivqtor possession is

onnexed os Annexure 'A'.

3
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loZ
Thot the odverse cultivotor possession of the

petitioner hos been odmitted by the respondents olso

os lond bock os the yeqr I 9Bl -82 when ¡t firsi

recorded in the nome of the petitioners in the

relevonf revenue record i.e. Khosro Girdwori (from p4)

for the yeor l98l-82 {onnex. 'B'). Thereofter, it wos

ogoin odmitted by the Revenue Authorities, for the

next yeor ond entry to this effect wos olso mode in
the Kh. cid. of 1983-84 (from P-4ll.

Thot ofter I983-84. the revenue outhorities hove

deliberotely, intentionolly ond mischievously did not

record the odverse cultivotor possession of lhe
oppliccnt despite severol requests on the ground thot

concerned A.D.M. (Revenue) hod given verbol

orders for not recording the odverse cultivotor

physicol possession of privote persons over G.S. Lqnd.

Thot despite the foct thot the oppliconts nomes hove

not been recorded in the successive revenue record

i.e. kh. Gîrdwqries, the opplicont hos not been

objected by Goon Sobho or ony other outhority form

the soid lond ond the petitioner continue to cultivote

the lond olongwiih his privote lond (which is odjocent

to the respondent's lond t¡ll dote. Petitioner hos

moved on opplicctiion for correction of khosrcl

5

6
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girdowori under rvle 67 of the Delhi Lond Revenue

Rules before the Tehsildor Mehroli which is subjudice.

Thot in August-September, 1988, the respondent with

the support of other Government Agencies nomely

Police Deportment, Mines Deptt. DSMDC hod tried to

ejecl the petitioner form the soid lond illegolly ond

forcefully without the provisions of low, but the

respondents fqiled to ochieve their gool becouse of

the timely intervention of the Hon'ble High Court who

gove o stoy order in our fovour of suit No. 2252/BB

doted 4.10.1988 o copy of which hos been onnexed

with the petition.

Thot the enteries in the Revenue Record cose clouds

over the litle of the petitioner. The respondent No. I

hos not filed the proceedings of the ejectment,

hence this opplicotion of declorotion of Bhumidhqri

Rights under section 85 of Delhi Lond Reforms Act.

Thot the couse of oction orose in fovour of the

opplicont ond ogoinst the respondent no. 1, when

the period of three yeors for ejectment hod expired.

The couse of oction is still substring one.

.l0. ïhot the property to the opplicotion situoted in Delhi

ond porties to the suit/qpplicotion ore residing ond

I

9

îRUE COPY

3000



/0{
working for goin qt Delhi, hence this Hon'ble court

got jurisdiction to try this opplicotion. The requisite

court Fee of Rs. 1.25 hos been offixed on the

opplicotion.

It is, therefore, most respectfully proyed thot

opplicont/petitioner be declored Bhumidor under section

85 of Delhi Lond Reform Act of lond comprised in Khosro

No.715 ('10-00) out of 245 bighos ond ó biswqs, in Khosro

No. 725, 14 bighos out of '19 bighos ond 4 biswos, Khosro

No. 72ó, ó bigh()s ond 4 biswos out of 12 bighos ond 4

biswos, Khosro No. 729, 4 bighos 4 ond Khosro No. 731, 5

bighos I ó bisws out of 19 bighos situoted in Revenue Estote

Villoge Bhotti, Teh. Mehoruli, New Delhi.

Any other relief which this Hon'ble court deems fit

ond proper moy qlso be gronted in fovour of the opplicont

ond ogoinst the resPondents

sdl_

APPL¡CANT/PETITIONER

Through

Counsel

(D.C. Sehrowot) & {S K Yodov}, Advocotes

TRUE COPY
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5, $hanr Nath Marg, Selhi-LiÛÛS4

S*ç* Eå.o.r.4ûl4Qå*

In tlre nlatter of ¡-

Shri Arun Kumar lain,
S/o Sh. Anand Kumar Jain'
R/o 8-539, ftew Friends Co[onY'
New Delh¡-11OO25,

Âpp*allRevisisn tretition
under Sectisn 185 cf Þelhi
Land Reforms Act, 1954.

(Represented
... Petitioner

by Shri
Pankal Vivek, Counsel for
Appella ntlPetitioner)

VERSUS

1. Gaon Sabha Bhatti
Through
Director PanchaYat'
Civil Supply Building,
Tis flazari' Delhi

l

Ì

, .... ResPondent
(Represénted by Shri S. S.
Dalal, , Counsel for
Respondent, GS)

elr{A sey. EÃfy.*H,s*þ,q0ã{ù4rs,ÏQ$FR
0r'der dated 25ü March ,7:921.

1. This order shall dispose of the AppeafRevision Petition under

Section 185 af Delhì Land Reforms Act, 1954 filed against the

impugned order dated 27.05.2013 passed by The Deputy

Commissioner (South), Delhi.

2. The facts which led to the filiñg of the present petition are

that the Petitioner hacJ filed a petition under section 85 of the Delhi

Land Reforms Act, 1954 seeking declaration of the bhumidhari

rights in the year 1990, before the SDM/RA. The said petition was

dismissed in default by the concerned SDM/RA vide Order dated

23.05.2002. The Restoration application filed by the petltioner was

dismissed for non- prosecution vide RA's Order dated 07.02.2003.

An appeal was filed against the dismíssal Order before the Deputy

Case No.140/2013

i þ{'i ryGpv
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Cornmissioner(Souttr)whoalsoclisnrisseclt}reseÎdAppealwitha
speaking Order dated 27 'A5'2Aß' Now' the petitioner ltas

clralienged the said order of the Deputy commissioner/ collector

(South) in this preserrt petition' The main prayer CIf the petitioner is

toquashandsetasidetheorderdated2T'a'.ztl.3passedbythe
Deputy Commissioner (South), on the following grounds :-

a) Because the learned Collector failed to go into the

contents of the application dated 27 'A5'2At2 whereby

'restorationofpetition'wassoughtbythepetitioner'

b)BecausethelearnedCollectorfailedtoaþpreciatethãt
unfortunately on 23'05'2002, the Counsel for the

petit¡oner also could not appear as he was unwell'

c)BecausethelearnedCollectorfailedtoappreciatethatthe
petitionundersectionSoftheDelhiLandReformsAct
wasfiledintheyearlgg0andthematterwasdiligently
processed bY the Pet¡tioner t¡lt the same

3.05.2002,

was

unfortunately dismissed in dèfault on z

3. The ¡nter-alia subrnissions of the appellantlPetitioner are as

under :-

t, The petitioner was in possession of land bearlng khasra no.

Kh. No. 715 rnin. (10-0), 725 rnin" (14-0), 726 min' (6-4)'

729 min {4-4} and 731 min. (5-16) of village Bhati, Since the

respondents were adarnant to dispossess the pqtitisner from

the above said khasra nurnbers, a civil suit titled 'Arun

Kumar Jain Vs. Gaon Sabha Bhatti and others bearing No'

CS(OS) No,2252of 1988 was fíled by him before the Hon'ble

High court. During the course of hearing the counsel for the

Gaon Sabha made a statement before the Hon'ble High court

of Þelhi that the petitioner shall not be dispossessed from the

suit land without due process of law. on the statement of the

counsel, the said suit was dísposed of on 04.04.1990 with

the direction that the status quo shall be maintained and the

{.. ¡

Case No.140/2013

TTT,
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V

VIi.

VIII

/07
Gac¡rr Sabha shall be bound by the st¿riement trratje before

the l{on'ble High Court.

ThatthepetitionerhadfiledapetitionunderScctionBSof
theDelhiLandReformsAct,lg54seekingdeclarationoftl¡e
bhoomdari ríghts in the Year 1990'

îhat the Gaon sabha filed its reply to the petition on 31't

October, 1990 saying that the petit¡oner has not given the

priornot¡ceandthereforethesuitisliabletobedismissed.
On merits it was stated that the petitioner is not in

cuitivatory possession of the suit land'

That the matter was adjourned from time to t¡me and again

on most of the occasions on account of presiding offìcer

being busy' On the dates when PO took:the court' even on

those occasions the matter rruas simply adjournéd and it was

only on couple of occasicns that the rnattér was adjourned on

the request of the Petitioner.

That unfortunately on 23,05.2002 neither the petitionei nor

his counse! coutd be present at the time when hearing took

placebeforetheRevenueAssistant;andtheRevenue
Assistant was pleased to dismiss the petition in default'

That the petitioner imrnediatety moved an applícation dated

23.05.2002 prayinE for restoration of his petition. The said

application was taken up for hearing on 21.09.2002 and was

dismissed.

That thereafter another application dated ?5.10.20Û2 was filed

praying for restoration of the application under Appendix vI

(14)dated27.ag.2go2.Videorderdated07.02.2003the

Revenue Assistant was pleased to dismiés the application

under Appendix VI(14) of DLR Rules, 1954'

That aggrieved by the said order ãn appeal was

filed/preferred before the Deputy commissioner (soulh)

being appeal no. 9 of 2003, by the Petitioner'

That during the entire períod of proceedings of appeal before

the Deputy Comrnissioner (South), the Order passed by the

Case No.14012013

îFi,@up*,,r'
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//o
l{on'ble High court dated 04'04'1990 was not varied and

slatus quo rertained qua the fact that the ¡relitioner shall not

be dispossessed without due process of law' hov'rever' the

respondents in order to circumvent the law' in the year 2006'

showed tlre land which was in possession of the petitioner

and was being cultivated, to be a barren land and the sanre

was got notified tly the Government wherein the land was

notified as forest land and the respondent dispossessed the

appellant from the suit land without due process of law'

That since the respondents were not acting in accordance

with law, therefore the petitioner was constrained tCI

approach the High Court of Delhi, by way of fìling a contempt

petition as the respondents violated the status quo order

passed bY the Hon'ble High Ccurt' :

That the respondents deliberately mlsguided the Hon'ble High

Court by saying that demarcation of the entire village is to be

carried out to find out the exact location of the iand

belongÎng to the Petitioner'

That it is submitted that the Hon'ble High Court took strong

objection to the stand of the respondents and directed vide

its Order dated 09'08'2012, the respondents to hand over

the possession of the land to the petitioner on a certain date

and it was only thereafter that the respondent acted and

handed over possession of the land which wãs in the

ownership of the petitíoner' The respondents did not hand

over the suit land to the petitioner'

Thatthereaftertherespondentfitedanapplicationseeking

clarificationoforderdated0g.0S.20l2onthegroundthatan
appeal is pending before the Court of Collector (southj and

action would be decided only afler outcome of the said

appeal.

ThattheHon'bleHighCourtvideitsorderdatedlT.0S.20l2
was pleased to direcl the Collector to dispose sf the appeal

expeditiouslY.

w,
!

Case No.140/2013
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x\"/ 1il;rt the :;a¡d app€öl r'v¿rs hijard by Lhe DC and was disrnìssed

vide order dated 27.AY¡.2Û1'j by observirig that the pei"iticner

has not beerì ãilpearinE regularly arrrJ he is not entitled for

anykinrlofreliefan<lhisapplicatiOnforrcstor¡r*ricrnwas
rejected.

That the counsel for petilioner could not a¡:pear on the

hearing on 23.05.2002 because of tl¡e death of the 
''nother 

Õf

the Petitioner the previous Year, requiring annual ritual to be

performed.

The inter-alia submissions of the Respondent äre as under:- -

L That the petitioner challenged two ccncurrent f¡ndings one by

SDMIRA concerned and second by the appellate cou¡t' Deputy

Commissioner ancj where there are concurrent findings of two

courts then thereafter no second appeal or revísion or any

other proceedings are maintainable against the concurrent

findings/orders and there are several author¡t¡es of the Apex

court of India on this point and in fact it has become an

established law.

II" That tlre present petition is not maintainable on vaiious

grounds as mentioned by the Gaon Sabha and also not

maiúta!naþle because of non-impleadment of necessary

pafties in the petition as union of India/Forest Depaltrnent is

a necessary party in this petition in view of the admission

made by the pet¡t¡oner in the petitlon that the land in dispute

has been notified as forest land and the annexure filed by the

petitioner with the petition clearly depicted that the

Cemarcatíon was conducted by the Reùenr¡e Department of

the land of the petitioner which is adjacent to the land of the

Forest Department i.e' fand in dispute and there is a

document filed by the petitioner which his petition which

shows that the land mentioned in that annexure was handed

over to the forest department by the Gaon sabha. 5o Forest

Ðepartment is a necessary Party"

C¿¡se No.14012013

XVI
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IlÌ. l-lrat there ¡s no docunrent civer ¿lvermenls made by the Gaott

Sabha that the petitioner'wai at ettty tinie in possession of the

fandinqu€st¡on.Itisverypertinenttomentionlrerethaithe
annexure P-16 with the petition of the petilioner is an order of

tlre Higlr court dated 7.}B.}ALI which clearly reveâled that

there was the land rrf the petitioner which is adjacent to the

landcftheGaollsabha/ForestDepartmentandtheHiEh
CourtdirectedtheForestDepartmentandclarifiedtheorder
dated09.0B'20t2tohandoverthepossess¡onoftheland
wfriih is in the ownership of the pet¡tioner and .not the Gaon

Sabha or Forest land and not the land in qu'estion'

iV,Thatthepetit¡onerclaimedadversepossessiononthelandin
questionandquestionofillegal/adverse]possessiondonot

createanyrightinfavourofthetrespasser/personwhoisin
adverse possession of the land of public,utility/Gaon Sabha

videlandmarkjudgmentoftheApexiCourtoflndiai.e
AiR(2011) titled'.lagpal Singh Vs Govt'S oñ Punjab''

v. That the land in dispute is a GAIR MUMKIN PAHAR in the

revenue record and the petlt¡oner has been trying to grab. the

land in dispute by filing false and frivolous litigatlons. It is

further being submitted that the land in dispute is not a small

piece of land but is a valuable land of big chunk almost more

than 40 blghas.

That the judgement filed by the petitioner along with the

citations with his synopsis are not relevant to the facts of the

case and law applicable to the present case'

That no decree was passed by the High court in the suit but

order was passed on the staternent of the Còunsel' It is being

submitted that the petitioner wilfully and deliberately

concealed the facts that the Gaon sabha never made any

written âverments in any court of law that the petitioner' is in

possession of the land in dispute. It is also adm{tted that the

land in dispute has been notifìed forest land as per the

averments rnade by the petitioner in the pet¡tion and in fact

' 'ùis\XËet5ãåÞffiS:

Case No.la0/2û13
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tlre present petition ís no'L nlaintnirrairte lvithout the

irnpleadrnent of the Forest Departirrerlt in this petitic.rn. It is

also pertinent to menlion hereir¡ llral the petitioner alsc,

alleged that the petitioner has belen dispossessed in the

petition but in fact the petitioner was never in possession in

the land in dispute and the land ín dispute is not a cultivable

land.

That the demarcation of the land of the petitioner was

conducted whìch îs adjacent to the land in dispute and the

petitioner was never found in possession of the land in dispute

and the orders passed by the Hon'ble :High Cou* in the

contempt petition are misinterpreted. It îs an âdmitted fact

that the land in d¡spute is a nstÎfied Forest area and that

Notification was not challen$ed by the petitioner at any point

of time before äny competent court.

That the pet¡tioner was not in possessÍon of 'the land in

dispute so there was no need to file any ejectment

proceedings. It is submitted that the question of

extinguishment of right over the land in dispute of the Gaon

sabha does not arise as it îs an admitted fact that the land in

dispute is a Gaon Sabha land and notified as Forest land'

5. I have heard all cancerned paÉies and also perused all the

materials on record including citations. The Petitioner had filed a

petition under section 85 of the Delhi tand Reforms Act, 1954

seeking declaration of the bhumidhari rights in the year 1990,

befr¡re the SDM/RA. The said petition was'dismissed in default by

the concerned SDM/RA v¡de $rdE.d.*t*d*å3,Så"efl9L Again an

application dated 23127.05.2002 was filed by the Petitioner under

Appendix VI, Rule -14 of the Delhi Land Reforms Rules, L954,

before the RA for restoration of his cese earl¡er dismissed on

23.05.2002, which was also dismissed by irilpusned Ord.q!' dqlsd

üJ.$2.200ï* On perusal of facts, it is rroticed that the petition

u¡rder section 85 of the DLR Act, )954 as well as restoration

t

Case No.l40/2013 lage 7 of 10
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applìcaliot.t undet.Appendix VI, Rule '14 of tlte Dtllltì L.¿¡nd Reforttts

Rules,lÇ54hasbeerrdismissedbythesDMlRAfornon-prosecution

andnothinghasbeennrentioneclaboutthenreritsofthecaseof
the Petltioner except the denial try the Gaon Sabha with the

submissian that the petitioner was never ¡n cult¡vat¡ng possessìon

of the land in disPute.

6. Tlre Deputy Commissioner(South) in the impugned Order

clated 27.05,2013 has stated that, "nearly on eight(08) occasions

out of ten(10) hearings he (i'e' appellant) was not present'as

mentioned.on2S.as.2to2,petitionerlÁ¡asaotrepresentedby
anybodyataltandthenpetitionwasdisrnissedfordefaultin
appearance..., A close reading of the case shows that' appel[ant's

attitudehasbeentotallyindifferentaboutthedi3posalofthecase.
He appcinted advocate for contest¡ng the proceedings' whc has not

appeared majority of the times before RA' When the matter was

dismissedindefault,inthatcaseatleastpetitionerandhis
advocate should have become careful. But restoration of application

was again dismissed on 27.O9'2002 because of non appearance of

advocate.Hence¡nmyopinion,RAhasrÍghtlyoþservedthat
petitioner was not appearing regularly and he is not entitled for any

kind of relief and rejected his application for restoration' Based on

theabove,¡tisfoundthatthereisnomeritintheappealand
appealisdismissed".Thelrnpugnedorderdoesnotmentionany

,,-.,::-,t..... ?ncurrent hearing in the Hon'ble High Court. As mentioned by the

:,;¡,ì :i:': l$éUt¡onur, any decísíon regarding the merits of the case has not

'.i::.r.:,'t:- 

'',påen 
passed. It woutd be retevant here to reproduce the decision of

'r'::r:r:;'j 
Hon,ble Hlgh Court, Delhi passed on 17.û8.2012 in this matter :

//4

.Il¡is is an applicatíon filed an behalf of respandent seeking

clarifìcatíon of the order dated A9'08'2012' This application is

li"i¡*ir1 on the fol:lowìng facts which ttave been brought to líght'

It is averred by the applicantlrespondent tha.t the petition

claimed possession of t*o óàrcels of land, ane belonging ta the

ietítior.telr and anathe, purcel of 1and whích was owned by the p391
'Sabha, &hatti, fehsil, Mehrauli, Ðelhi. Ttte parcel o.f land, which

were in the ov,tnership of the petítioner bear the following Khasra

Numbers :-
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"¡{l:¡sr^¿r No.71(t(t}'{}8}, 717 (z- ii' l1':|i']^l,i' 719(2-ü)'

zzo(<-**j, rzt¡a-otl ræ¡r'*;, 723{-1t5}' 72';(i -Û}''

Whik the ¡sitrce! af land, wltictt is awned by t:he afarementionr:d

Gaçn Sabia tsear the followinE Khasra Numbers :-

"KhasraNos'715(1t)'0)'725t|'4-q'-726'(6-04)'729(4'04)8ì
zx¡s-ìa,S oreaoti'sá¿i na tan¿ of viltage Bhatti'"

k is not dlsluted before nte that' in sa far ,a':-jl* parcel af

tand whictt ,, o*lä'irüîctà:is;ii;, there ís titisation pendins

befare the Caltector(South)'

It ís in this cantext that the apptlcan?!?sp?:lerf says fltaf

the direction to nind-l"e' pàu"ets1oã' ßsued by. qß cçurt sñcul#'

far the mament'i,;-r,;;lr;d þ, if¡" tàtnd whìch ß owned 6¡r tfre

petitíaner i.e., tnl*p;;;;i-;r ¡àid wn¡cn bear the follawíns Khasra

Numbers :-
,\Khasra No.716(12.08), ?Il^kfu 715(g'17)t 719G-A)' 720(4-

aÅä ñ x s- a q,' ì izii!ô¡, 7 nÌ' rcî), v24ç ¿-s1"'

14s. Arara submits that she has nÓ ;ab@tlriry- tCI ll"
arypticattun beîng ;iãw;r. ih" furtner siømtæ rn* ¡n so år as the

parcgt çf land *#í'àá''nit t' arc Gaan Sabha is cancerned' the

petitloner *ru íì lnlà-'íotr"t''o' of fhe said tand prlor to

rz.as,2tt6 ror ü'e îiii, iö*tv- n'* lzÐ 14ß: .Lærned counset

for the petitioner, however, ?tt*h inè faæ that tltigation is

pendíng qu, nái iu,a o*'ed b; inu Gaor- Sabha' before the

Cotlector(5outh).

As indiated abo:ve, she sayï that the necessary darlflcatíon
.bemadebytbecourtw,tåadtreñantoCallectar(South)todispose
,, af the Pendîng aP7eal.

Itisíntlreseclrcumstances,sñesaysthatshedaesnatwish
to fîle a formal reqlY.

ís clarífied to the
wlttr thç Farast

of the
7L&{5-t7)¿

724#.-$ çn

Fartfiørmara, tha Callector-.fsouttt) t7 {re{3d to-úíspose af
tÍre appëat as exÑiti,ü;il|i as po+qtåre, Tlre apptÍcatÍ*tr is

disposâd of ateordlrglY"

While agreeing with the Deputy Commissioner(South) that the

appellant's attitude has been indifferent' as evidenced by his

l'requent non*appearance at hearings, the issue is whether the

dismissa! of the appeal by the Deputy Commissioner (Scuth) for

tÌ. ri i .

.t.
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non-prosêcutton can be coqside1ed..8.s ã;i"d{sposal,' qf: the appeal in

terms of ltne orders of ine Hdntie ffütílçouÈ'quéted herein. In

view of tlile submlssions rnade by the Respondenb that the land ln

,dispute i$ a large tract of valuabþ ldnd-¡intl'îs'áhotlfied fiorest area'

;¡t is neceñsary for the appeal to be decided'gnølerltg

',7. . In the llght of the above factd, the presenü Revision Peutlon is

iremanded back to the,Dgpt¡ty Commissioner/i Dlffct Magistrate

'(South) with the dÌrectlsn'þ: i$p9f of thg appeal through a

'speaktng 
order on .the¡meiits of itr¡i'cåse. ittencg *te present

I

Peütlon is disposed of accsrdingly. No orderasto costs'

'8.' Pronouneed in the open Caurt on 25.03,20!1

I
.:r'..4¡:_i-

¡ i\;.'
. 

.¡j ä -....!1:ì ì

T';; é-;nt !".:1 i ìii,î ì, Ì
i :.', ,"i".-l'. J;'¡
'. ;.\ '4iìnrä ./i; i\vù ew{ //ri-.;v,-\-._1 1'a

\F ¡r*¡-í lr ¡¿
V

t.;r d Truc Coi¡Y

Ffnanclal
(Rril.A

Delhi
Maruh,202l'

t{
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ÀNNEXURËS

ÀNÑÐIURß. 10

NOTTIICATION DBCLARING

RßSERY8DFORSSTS

DßVELOPMßNT DßPARTMN'IÎ

NOTIUCAÏION

. Delhrl, the 24ù MaY, 1994

No"F,t 0l*?)- t IPNEcl / % /ZOt2-17 (t)- Ia pursuaace of tbc p$irlétfis of See$oa

-fJÀ.ìi"ãr*ForustA.t, 1927 (Actxo, te otwzt¡ theLt' Govürlor' of Natlo$nl

CapftJ ferritory of Delirf hereby declares the lands mer¡tioned ln Schedule 'A' below

as reserved forest

SCIIEÐT'I.E.A,

ÁIl forest la¡d¡ a¡d wætelands wlrtú is the property of rtre govcmment, o¡ over whlcb

Borcmüert has ProPrtetarY dghr ln:
L Northert Rtdge in Nattonal Capttal

Teritory of pelú, s,urroundd on North by lubtiee Hall. Gov.e¡¡¡aent Pe¡ro

PumP. tvtasltd Mall Road'

South by Crosslng of Old G'T' Road and

RaniJha¡si marg, Oldsubd Ma¡¡di'

East by Mall Road, RaiPu¡ Roed'' Behlnd

MCD Ofñce
West bY Ise lactorT, Malk¿ Ganj'

Dboblghat, Ànd UntverdtY Road

(APProrinatc ana 87 hr')

tr. Ce¡tral RidgetnNCTof Dehf'
Surouudcd on

IlL Sourh Cenrral Ridge ta NCT of
Delbl, Su¡rounded on

North by linlc Rnad alon¿ Institudonal

â¡eír.

South by Dhaula Kuan, Mílicary Frrm.

Sardar Patel Marg
East by Mandir Marg, lnsdtutional erea

and Willingclo n Crecs¡t.

West by lnderPurt Road and Na¡aln¿

Indusrial area

(Approximate area 864 ha')

North by Qutab Insriruüonal arca'

South by Vasant Kunh, Kishan Gani'

*'@*
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IV. Southern Rldge irr NCT of Delht

Su¡ror¡¡deil on

Á,N INTROÞUCTION TO THE DELHI RIÞCE

Ersr by Aurobindo Marg' Nazarfha B*gh'

Wcst'ly Jewahar lat Untverlty ffoed'

Vasant Kuni' Meb¡ault

(APProximate area 626 ha')

Nortb by Power lipe from Mahtpaiprur to

srl * c"o¿ Tomb. Tclephone line from

sl¡ltÀn Pu¡ Gaud îonb to aoedng o Matn

ñËir"ietìR".d, w*t* ßouÈdarY of

Ghatorni, lüesternboundary of Aya Nrgar'

Southen Boundary of Jaunapur' Soutbern

boundary of Fatelrpur Beri' Eastern

eo ¿.ty of Àsot¡ Yrllags' laster¡

s"r"¿.* of Shahpur, Ee*er¡¡ Bouudary-

ãi'äiä¿*uot",'zu,*- bounderY of
.Sr.h,*rt.8.t ** Boundn¡y of Mafdrn 6rrhl'

äÑ ooluder¡ oS N¡tb $qn!L !ryt\
äi;Ã s"*d*,'"of Þeoþ ¡nd 'q'dtlibrd
n¡lns
Soutb bY:$trtc of l{arYaaa'

i""¡y's*oxft"t¿ ioad and sta¡e of

I{å¡T¿ûå
ffi-t so,u of narFnq' Ëãstert¡ $"Pdt"l'
of'í;þLtl, sastç@ büt¡¡drry of Mrlrþrr'
Koht &'RangPurl
(Ap¡rrorimatc area 6200 ba')

NoJ.10({2)-I nhtxæig1/?'Oß.ir3 (ä}'- I1 puïcuaßßÞ of the provlsion of dause

(e) orsù=sccdon (1) "r'-äí;ï"f t¡yå ffi' ¡c' reiT (Ácr No' r6 or

1927), thÊ Lt, GçvÊrrror oiîl*ot"f C"pul Tentmrv of Delbl ts pleased to appolnt

A-D.M. (rc,renue) to b.,beï;*t' st-luniunt otrtorc enquire ¡¡tÓatrd dererntne tbe

e¡d¡¡ence. 
"nt,rr*.r:d 

oxreü;;"å;;,€il;rùsrd þ .!d$r ln f¡vor¡ sf ¡uv person in or

over rrry lend cotnprtsed ä*;íttfu*t'' i* nouná "ide 
Notilicetion I"o' l0 (er) -

IPMDCF/93(Ð datd 24p May, 199{'or * * *o*y forerrproduct *¿ ¡6 dsãl with

ä,;fr;;#;dJ rn ci'apúr rr qf the lndiaî Forest Act' 1e27'

Bv order and fn r}le- nerne of the

Lt. Govemørof Nrúon¡l
ÇaPital TerritorY of Ðelhi'

G,C' Joshi' DY' SecY'
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ANNËXURE fJ}

I

Ì

ÀNNEXtìAf S

ANNEIfl'RE- TT

NOTIITCAÍlON DSCTÅRINC
RßI¡¡RYIDËORAITS

ATYE}IT'II DSFARTMEb T

NOTTTIC,\T¡ON

Oelht,ùc2.dAPrli, 1996

ForËt.

¡ r,.j.i i::^ ' '

vesting in

L¡15

t8 ¡rid

fo¡ ¡bq,pur!$cu/s.IS4
olcreadø

.qd!r@

l.

,

il

s.No. Ne¡neofvlll¡gt QuúrwiofGaonsrbh¡lr¡d-Corcrcd¡büd8:^- .i¡*ttt¿¿ uodrr nodñed lidge and propøed by

Fonist DePtt' for ¡fiortsation'
IIt (Bt8¡Ë-Blsrvt)

.{ú6, ¡ 0:

rzt. t 0

*te¡'{Í
9{I2-05

. . ìSf;r$!,;,;' .,
99-0*

,: 'Ettg,4l'
I 365-C5
+-J2{dt¿ I

3 J 0ó-Õ1
. r,i,tö!l[Tr:'
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1{6
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l,\TR(lDr.lii'ri()¡! lir lllÍ Dtt.Hl RIDCt:

712. t 4

{r5:J9
t979-13

i0,480- l ('

12. Ghitôrrìi
.11,' Sâidulät:ib '

I 4 . Jonrpru'
Totaltrr BîgháJ

Or

Tôttl in Áclcå r 05r 7.1 0

iÌ¡ order 'rnrì ìn iht ¡-'¿rr<' r:l

Thtr Lt Covrl¡trc¡ oi : lrc

N¡tinrral cepitei rerrilorl ¡¡l' l)*ll"r.

G 5. P,{1N,'\IIi, Sec-r'

TR

TRUE &*
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True Typed Copy of Document

ANNEXURES

ANNEXURE-1 I

NOTIFICATION DECLARING

RESERVED FORESTS

REVENUE DEPARTMENT

NOTIFICATION

Delhi, the 2n¿ April, 1996

No. r.1e9l/P\l}cl95.- whereos the supreme court of

lndio in l.A. No. lB ond 22in Writ Petition (Civil) No. 4677l$s

M.C.Mehro Vs. Union of lndio & Others in their Orders

doted 25-1-96 ond 13-3-9ó hove directed thot uncultivoted

surplus lond of Goon Sobho folling in "Ridge" moy be

excluded from vesting in Goon Sobho u/s 154 of the Delhi

Lond Reforms Act, 1954 ond rnode ovoiloble for the

purpose of creotion of Reserved Forest.

Now, therefore, in exercise of powers conferred u/s 154 of

the Delhi Lond Reforms Act, 1954 {B of 1 954), the Lt.

Governor of Notionol Copitol Terriroty of Delhi, hereby

declores the uncultivoted lond of Goon Sobho specified in

Column. 'lll' ond Annexure 'A' to 'N', situoted in southern

TRIJË c0pY
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Ridge in respect of Villoges mentioned in Column 'll' of

toble given below os surplus lond ond londs of the disposol

of Forest Deportmenl of Governmenf of Notionol Copitol

Territory of Delhi.

S.No. Nome of Villoge Quontum of Goon Sqbhq lond

covered in ridge os declored

under notified Ridge ond

proposed by Forest Deptt. For

offorestotion.

il lll (Bigho-Biswo)

I Nebsoroi 466-10

2, Chotterpur 225-10

J. Moidongorhi 42ß-42

4. Dero Mondi 9412-05

5 Asolo 8387-0ó

6. Pulpehlod 99-04

7 Devli 5r 75-0ó

I Rongpuri r 3ó5-05

I Ayonogor 4121-A2

10 Rojokori 31 0ó-01

TRUË
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l1 Bhotti r r 10r -19

12 Ghitorni 732-14

l3 Soidulozob 65-19

14 Jonopur 1979-13

Totol in Bighos 50,480-l ó

Or

Totol in Acres 10517.10

/2'3

By order ond in the nome of

The Lt. Governor of the

Nqtionol CopilolTenitory of Delhi.

G.S. Potnoik, Secy.

TRUE

3019
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t¡f

tt

I 9,¡t tÞ¿¡¡t

tI¡

NOTIFICAlION

Dclbl, tirs2qd Agil, t99é

No, il(29)il'Ä,'dc/95*whar6re
cou$ of t¡ld¡B ír¡:¡.A,No. l$ 116 2Z

tS.Sriduþ¿¿b 15.¡9( ^ " 'M)
14, Jonúpur 1979'l¡ ( " ,' '.Nl)

Tot¡ì it¡ l¡l¡¡lt Jç.¡180'16
...,-:!?æ

of
#

TotaiitrAcrcs t05l?-10.---
ff-- F-.,t à'4+;F+'tuY¡*- 1

Dy ordcr uud lo. tbc n¿¡¡o of ¡l

Ll. Oovc¡no¡ of 'thc Nsti{ìn
C¡pi¡l TotrlrorY of Þclhl'

Ç.$.PÀTNÂI& 3on

ANNgXVf,gr¿¡t' (t ro 2 Frs!c).

vi¡l¿ge NEÞ S*rsl; T¿lr¡il Mcl¡¡rull, Dcl¡tl

Crânr SBtbr Lrrd U¡úsr Not¡0sd R¡dgc

ÞE?/\ t,

-',er¡¡--¡'.^-g#q.] 

r

Qü¡Dt1¡:n of 6¿on S¡bh¿ bnrJ

covsæd r{l ridgc as drclrrtd
r.ùçlrrr and pl¡¿td 8t tht d¡¡'

F,liLt of Folalt D9Êll. fot
rffrr¿¡tnrlon

12,

I
rös Ssp¡coc
ln Writ Pcti¿ioo

(Clvil) No. M.c. vh of ladi¡ &
gtho¡r in thel¡ !5,titf

lrc lro(s

tfrt RcforrrttAcl.

ti5+ :ri¿'rn¿ds {p,!&k rot 
"lbg- Pç"þruf'q[--a¡cltie;t.

of Rrso¡vcd Fort¡¡,ø

@

S, l'ìl¡ns of vil¡sgo

No.

,

(¡¡ 3¡gh!.i &- Bìrtv¡t
.,r¡-..-*-'.#

!f¡

3-!2
t-9
4-t6
5-10
çr8
.r-16

ç16
4-^ló
4-16
2-r0
4-0t
t-r 6
4-t6
*l(I
4-t6
4- ¡ú
+t6
z-: ó
51
¡-! t
6-4
4-t6

'. +16
+i6
ó-ti
6-t8
4-¡6
2-11
J-O
7-5

z
3

4
(
(,

7

I
I

l0
¡t
t2
¡t
t4
r5
¡6
1-t

18
l9
30
zl
,1

21
.u
t<
26

n
18
19
3û
3l

1, Nébsam¡

2. Çlr*rcrPur i
l. Vrideogrrd¡

¡. Ilcr¡.Mand{

5. Arolc

6, Fulpôhhd

7, Dcvli

8. R¡qgpu¡i

.9. A)'¡ltå8fìr

lO. R¡Jokt¡'

ll. Bbåtti

4ó6.10 (Deloilr et ArnÊx

225-10 {
42ó3{2 i
94¡1-05 (

Sttt{ó (

99.þr i
51?5-{i6 (

l3ó5.05 I
ótzr{2(
¡106.0". (

lt:(if"t9(

uw.'.4')

-,ð')

-v,
..Þ)
-'s')
."F.)

J6')

-'ll')

&
CERTITiED TRUE COPY
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lvl

Kh¡¡r¿

e,{,?rÊlt¡i4åi¡¿

Ara¡¿lr¡c¡

çl{t

:fi
4-16

{-¡6
+16
4.t6
4.16
þ14
!-19
+196
¡þ16
3{
{.19
Í¡E
æ
r*¡8
3-t
Q
þ?
t-6
t545
5-t0

'^9¡ *13 l-l!
14 ¡'18

1Aâ t l-0f
.*-'¡¡¿' fr{D-. ¿1? ó*.¡0

ata 3'n0¡
¿9 .. 4-16
afl t*t6
1õi 3+c9

IlUl dìJ

"+,i " ' 'l-l¡t
.56 1_8
157 t 3*¡f

t ¿is

'8 
¡-12:r t:iÍr. 411 1,. *Tt 3*06

jso ; 1-t6
4¡2 ' 3-18

ii¡ . 4*16

' {16 . 3*19' iÈ i, Hi¡8¡ il.ap "i n
. .f9¡ ,õ; i ¡"-¡t

v i .Íi;
4t5

,,.

KL.Nc.
.w+_ '_'496 |

{91
tor
507
5¡6
çt1
,619

650
Tfr

tr-l5
l-rt
1*t6
.l-16
i?-t
29-3
4-l
2*13
t-ôÌ 

"
44ó. r0

33

tl
3d

3?

¡e
¿0

{¡
4t
4.t
*-
.¡5
16
17

.E
â,
(t

¡1{
l3?
r3s
J39
rct
tJ5
{a0
1â1

qna&bb¡s

ü

þf
¡
I Dcl}l'¡æ"

Än¡
r 5-14

¡f*lô
4-16
+Jó
{-16
{*t6
{-16
H6
4*¡6
{--td
T-18æz
4-lú
{-t6
Lt¡
7-Q
¡l-16
{-{¡
7-,{0
1-t6
Ç22
144
4-16
*t6
1-16
t40

Nru¡

t

l

ls2

t63
r6{
r{t

17¡
tTz
¡7â
114
tls
t1ç
tn
178

187
t97
tuL
2D5
æ8
ry
2lq
:tr

2-18
l-{l-
5--t0
6'-t¿
5--06
+-s,
5-t9
2-r2
7*lE

-.-,--i*

,j,

i
'.

csnnnn#uscsPv

-t
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/64
True Typed Relevant Part of Document

GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF
DELHI

Revenue Department Notification

Delhi,2 April 1996

No.Fl(29)/PNDCl96 - Whereas the Supreme Court of India in

IA Nos.18 and 22 in Writ Petition No.4677l1985 M.C.Mehø v. Union

of India and Ors in their orders dated 25.01 .1996 and 13.03.1996 have

directed the un-cultivated surplus land of Gaon Sabha falling in

,,Ridge" may be excluded from vesting in Gaon Sabha under Section

154 of the Delhi Land Reforms Act, 1954 and rnade available for the

purpose of creation of Reserved Forest. Now therefore in exercise of

powers confened under Section 154 of the Delhi Land Reforms Act,

1,954 (S of 1954), the Lieutenant Govcrnor of National Capital

Territory of Delhi, hereby declares the cultivated lands of Gaon Sabha

specified in column III and Annexure-A to N annexed hereto, situated

in Southern Range in respect of Villages mentioned in Column II of

table given below as surplus land and excludes the same from vesting

in Gaon Sabha and further places the said land at the disposal of Forest

Department of Govt. ofNational Capital Territory of Delhi.

ANNEXURE-K (l to 7 pages)

VTLLAE BHATTI, TET{SIL MEHRAULI, GAON SABFIA LAND
TINDER RIDGE NOTIFIED AREA

Khasra No. Area Remarks

511 10-5

st7 2-13

TAIT t0pY
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ft'ç
sl8 0-2

1-14519

2-t9524

659 Min 5-0

867 3-0

7s9 2-7

77r 0-10

7t3 19-s

7t4 3-4

19-1 1725

124726

ßa

7t2 32-7

715 24s-t5

300-0t9t7

1918 300-0

1919 300-0

1899 3.00-0,

611 1i7

Total 11101-19

rRUE
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Sir

As pér ure.*ders of o'i lsouin) aaþd 12,Lz.rggv,1s.12. tgigz,

16.12.1997 for dema¡cation of Ridge Area, Mouja Bhati, I

aiong with the Ra:n Krishan patwari reached:on the spot, As

per program*e gn behalf of Forest Department Sh. S. I(.
Sharina Patwari, Tilakchand.R, 0, Sh. I(eshar 

-fingh 
F,G. a¡rd

on behalf of Floocl Ðepartmer¡t Giriraj prasfra¿ .1.p. an¿ on

behatf of B.D.O. Sh. V,'L, V. Rao, Sh. N. D. pandey was on the

spcit' In presence. of all this for dernarcation the Ferma'lrent.'

spot was¡sea¡ched becaúse the slúm area is hílly add there are
çÞ

no marks vi.sible also'the map is; in bacl conditiori. Land scapè

of the village is in bad. conclition il: w¿rs difticult to locate the
Þ

spot for demarcation, but Khasra Na. 742 whose dema¡cation

was already done by corisirleriqg that per¡:tanent point sta¡ted

the corner of Khasr.A N-o...731. and consider Khasrå. No, 731 as

perlna&ent'â.nd started marking 7!2, 713, 7L5, 725, 7I4,

1911, 1912, 1913, 1914, 1915, i916; tg17, 1918, .1919,

I92A, L921, 1922, L923, L924,' 1925, 1926, 1.927, 1928,

Lgzg, 1930, 1931, 1932, 1933, 193¿, 1935, 1936, Lgg7,
;

1938, 1939, 1940, 1941, 1942, and completed denaa¡:catior¡ of

total area ZO4í¡-g and fixed â tenlpprâry ma¡k and thé

applicant mad.e fully satisfy. During the demarcation it was

found in l(hasra No.73I there was small room without any

wire iancy, Wl¡ilein Khasra No. 715 there was a small room

,f

il
:l¡rl

;

I

":q qlîf 
-_ 

'_
j. .:;l ,f' ;il !
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surrounded by four walls and in I(hasra no. 1909 there is a

colony settled where e1se in Khasra No. 1901, L9Ll., tgl2,
1913, 1914 consists of schools, houses, colonies, etc-, and

in lürasra No. 1915, 1916 there is a settlement named

Baibir Nagar a¡rd is a graveyard sih¡ated in an area

measuring to 2 bigha and 0 biswa, the oflice of D.S.M.D.C

along with staff quarters are built in tJ:e sante Khasra i.e'

Kh. No. 1.915, 1916, the rest leftover/balance vacant area

upon measuring turns out there is pending lítigation

according to the records.

S. No.

716

725

Area

10-o

14-O

Court Name

Stay H. Court

Stay H. Court

Case No. 147+/90

A,run Kuma¡vs Bhagwanta

Report No. 186 Date-28.11.88

Map is attached herewith

Signafirre English

Field Kanungo (H.K.)

Date: 16.L2,1"997

Signahrre English

Tilak Chand

Þate: L6.t2,L997
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thc b¡sb of the applicant has

dehy in prcfcning this cppllcation.
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Dcpartrncnt.

n¡dc bY

g¡du
Hpncc this

itrtcd thåt hc h¡s bccn h 3ctu01 physícal cultivatoly
in Kh¿sr¡ nos, 7 I5(245-t6)' 725(19' t l)' 7?6(12"

Bh¡ti.
on lhe
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couRT oF JHE FSO DELHI

Cose No. I lOlobj/95

Arun Kumor Join

Vs

G. S. Bhqti

Villoge-Bhoti

DOO-

oRQrR

This order shqll dispose off the opplicotion moved by

the opplicqnt uls I of the lndion Forest Act, 1927.

2. The opplicotion hos been occomponied by two

other opplicotions one u/s 5 of the lndion Limitotion

Acl supported by offidovit ond onother for stoy.

3. on the issue of limitotion, the oppliconi hos submitted

thot prior to lhe doie of filing of the present

opplicotion í.e.21-4-95, he d¡d not hove ony

knowledge obout the Notificotion issued under the

lndic:n Forest Act. He come to know obout the

Notificstion from some of the villogers of Bhqti who

hod come to file opplicotion vlsg of the lndion Forest

Act before the Forest Settlement Officer, when he

TRUE
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5

(the opplicont) visited the Court of the Additionol

Collector, Delhi to file qn oppeol u/s 185 of the Delhi

Lond Reforms Act, 1954. Hence the deloy hos not

been mode deliberotely. On the bosis of this

contention, the opplicont hos requested for

condoning the deloy in preferring this opplicotion.

The obove contentions of the opplicont hove not

been rebutted by the representotive of the Forest

Deportment.

I hove gone through the contents of the limitotion

opplicotion ond olso heord the orguments odvqnced

by the counsel for opplicont. As neither the

contentions of the oppliconf on the issue of limitqtion

hove been rebutted by the representotive of the

Forest Deportment, nor hos counter offidovit been

filed on the beholf of the Forest Deportment, I hove

no option but to believe in the submissions mode by

the opplicont. Hence the opplicotion u/s 5 of the

Limitofion oct is ollowed.

As regords opplicotion for stoy, the opplicont hos

stoted thot there is o good primo focie cose in his

fovour ond in cose the opplicont is not given stoy, he

sholl suffer on irrecoveroble loss which connot be

compensqted in terms of money. The opplicont hos

6.

TRUE {,e c0pY
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further proyed for restroining the outhority from

interfering in the peoceful possession of the cloimqnt.
The opplicqnt hos olso stoted thot in suit no. 22s2lgg
doted 24-4-90 the Hon'ble High court hos held thof
they will not be dispossessed form the lond except by
due process of low. As the opplicont is in possession

of the suit lond ond Hon'ble High Court hos possed

stotus quo order doted 22.4.90, there is no need to
gront further stoy order in this cose. Hence this

opplicotion is rejected.

On merits, the opplicont hos stoted thot he hos been
in octuol physicol cultivqtor possession of lond
comprised in Khosro No. 715 (245-ló), 725 tt l9-l Il¡,726
(12-41, 729 (4-4) & 731 (20-16), situoted within the
revenue estote of villoge Bhoti. No interference or
obstocle hqs been mode with regord to his

possession on the soid lond. He hos further steted thot
qn order of stotus quo wos possed by Hon'ble High

court of Delhi of New Delhi on 24-4-90 in o suit filed by
him beoring no. 2252/BB styled qs ,'Arun Kumor Join

Vs. G. S. Bhoti & Others". On the bosis of the obove,
the opplicont hos proyed thot the possession of the
lqnd in question should not be token from him. The

copy of the order dqted 24-4-90 possed by Hon'ble

TRUE ,Fu c0pY
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High Court of Delhi reods qt one ploce thot "the

defendonts hove however not denied thot the

plointiffs were in octuol possession on the dote of

filing of ihe suit". The representotive of the Forest

Deptt. Hos olso disputed the possession of the

clqimont over the suit lond either in his written

submission or in his orol orguments. ln view of the

obove, ît seems thot cloimoni is în possession of the

lond in question.

The opplicont hos qlso stoted thct no

notificotion con be mode decloring ihe obove

mentioned goon sobho lqnd which is in his acluol
physicol cultivotor possession without deciding the

cloim filed under the Forest Act by the opplicont.

Moreover, o cose under Section 85 of the DLR Act,

1954 is olso pending in the Court of SDM/RA for

conferring Bhoomidorî Rights to fhe opplicont ond in
view of the High Courts Directive doted 22-4-90 the

opplicont connot be dispossessed off orbitrorily

without the due process of low.

ln reply the Deputy Conservcrtor of Forests, on beholf

of the Forest Deptt. Hos overred thot four ridges were

notified by Govt. of NCT of Delhi os Reserve Forest

vide notificotion doted 14.5.94. He hos further stoed

ÏRUË
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thot onother notificotion doted 2-4-96 to declore the

goon sobhcl lond of l4 villoges íncluding Kh. Nos. 7l S,

725, 726 of Villoge Bhoti hos been mode. Similorly, Kh.

Nos. 715 wos declored os W¡ld Life Sontuory

olongwith other Kh. Nos. vide notificotion doted l S-4-

91. The Dy. Conservotor of Forest hos requested to

reject the cloim of the opplicont in view of the SC

decision os the suit lond is in the continues potch of

the ridge.

I hove heord the orguments of the Counsel for the

opplicont ond those of the Dy..Conservolor of Forest.

I hove olso gone through the document pläced on

file. As the suit lond of the opplicont is pending in the

courf of RA/SDM ond since lhere is directive fonn the

Hon'ble High Court in suit No. 2252/88 vide orders

dqted 24-4-90 not to dispossess the opplicont without

due process of low, ¡t will not be prudent for this Court

to poss ony order in this cose without the outcome of

the cose pending in the court of RA/SDM.

Furthermore, no notificotion con be issued under the

lndion Forest Act decloring it os o Reserve Forest

without o cloim being decide by the Court of FSO.

Keeping in view vorious ospects of this cose, I hove

come to this conclusion thot it will be just ond foir to

TRUE
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odjourn the proceedings of the cqse sine die till the
courl coses pending elsewhere ore decided by the
court. I decided occordingly. Consequenfly, this cose
is odjourned sine die t¡ll the proceedings in olher
courts qre decided.

Announced in the open court on this doy of I ?gg.

sd/_

zl%tee

(MANOJ KUMARI

FOREST SENELMEI{T OFFI CER

TRUE
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,N THE MATTER OF:

SHRIARUN
KUMAR ¡RIIV

UN,ON OF,NDh 
& ORS.

l. Counter AñdavÍt

AÎ{NEX['RË f4,,
OF DELHI Aî NEW DEIH,

/&
w.p.(c; No€1?g/2ss7

FET.lT,ONER

RESPONDEN
TS

,N THE H,GH COURî

IyERSUS

.J
,Npqå

on bahafof
Respondant 

No.s
1-g

!u*o"l¡,¡
uefed
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í
I
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IN THE HIGH COURT OF DELHIAI' Nb.W OËLIII

w. P.(c) No. 69e1 t2oa7

IN THE IiTATTER OF :

SHRIARUN KUMAR JAIN PETITIONER

VERSUS

UNION OF INDIA & ORS, RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 5

Affidavitof Shri A' \¿"'StreRrlå, Block Development Officer (South)

Dopartment, Govt. of NCT of Delhi, Delhi do hereby solemnly affirm and state

as under:

. That I am presently posted Block Development officer (south), Govt. of

NCT of Delhi. Delhi. ln my official capacity I am conversant w¡th the fac'ts of

the case and I am competent and authorized to deposo about the s¿me' I

.have'gone through the above petition snd undorstood its contents'

PRI lJÌ,tll'IARY;PEJ:gP rJ PilS.

1. That the petitioner is totally misconc€ived and not maintaineble in the

eyes of law as per the brief fac'ts mentioned in the counter to the petition.

2. That Khasra No. 715 , was declared as a Ridge Area and

demolition was fixed for 12.09.2006 with the approval of Dy. Gommissioner

(South). At the time of demolition, Sh. Arun Kumar Jain, the petitioner was

present at site. As some objections were raised by him before starting

demolition, the demarcation was done lhere and then in his ptesence to settle

his objections. The demarcation was done in his presence but he did not sign

lhe demarcation report dated 12.09.2006 and left the site. Thereafter, the

demolition was.carried out and 245 Bigha 16.Biswa of Ridge Notified Land

i
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was tetr¡eved and the possession was handed over to Forest Department on

the same day.

The possession of the above Khasra was taken in terms of order of the

Hon'ble Supreme Court. The relief sought in the petition is therefore nol

maintainable, as the Khasra Nos. mentioned in the petition is not declared as

a Ridge Area. The action on 12.0s.2006 was only-for Xhasrã No. 71-5.

3. That the petitioner flled a su¡t before Revenue Assistant under section

85 of ÐLR Act - 1954 for declaration of Bhumidhari Rights. Gaon Sabha

Bhatti also filed a suit under soction 864 of DLR Acdt - 1954 for ejectment of

enqoacher from Gaon Sabha land. Both of these câses were clubbed an on

23.05.2002, these were decided against the petitioner. The petitíoner filed an

application under Order Vl Rule XIV of DLR Rules for restoration of his case.

The same was rejec{ed by the Revenue Assistant on 07.02.2003. The

petitoiner had filed an appeaf againêt the order dated 07.02.2003 in'the Court

of Colfector (South) and th€ cåse ¡s still pending. There is no stay / status quo

order by Collector (South) in this case.

4. That Khasra No. 715 (245 Bigha 16 Biswa),725 {19 Bigha 01 Biswa),

726 (12 Bigha 04 Biswa) of Village Bhatti have been nolif¡ed as Ridge vido

notificat¡on-dated 02.04.1996. The possession of Khasra no. 715 (235-16).

725 (05-01) was handed over to Forest Department on 1ô,12.1997. The

remaining 10 Bigha of 715 and 14 Bigha of 725 was not handed over due to

stay datod 24.04.1990.

5. That the petitioner had illegally encroached Khasrs No. 715 measuring

245 Bigha 16 Biswa by erecting boundary wall around it. Since the due

process of law was observed by this offlce by filling a suit undor section B6A of

DLR Act - 1954 which was decided against the petitioner on 23.05 2002, the

plea taken by the petitioner thst the stay order dated 24-04-1990 was víolaled,
*:,

3078



*

.1"

}, /03
is wrong and misleading. There was no stay on the date of demofition i.e

12.09.2006 and as such, no contempt of any order of Hon'ble High court has

beon committed. The petition ne€ds to be dislnissed.

SEPLY.0II-!úEBIT$:

1. That the contents of para no. 1 of the petition are matter of record.

2to10. That the contents of para nos. 2 to 10 of the petition are matter

of record. However it is stated that tha respondent had initiated action in

Khasra No.7'15 only in the presenco of Fietd Kanoongo, BDO, Patwari and

Police Force. lt is pertinent to menlion hefe that the petit¡onor wâs also

present and the demarcation was done in his presenc€. He however left the

spot thereafter. The action has been initiated as per the orders of the Hon'bþ

Supreme Court.

The answering respondents reserves his righl to file additional affidavit

in case of any clarification w¡th due permission of the court.

PRAYER

The prayer clause is therefore wrong and d€n¡ed. lt is, therefore, prayed

that under the facts and circumstânces as mentioned in preliminary objections

and the reply on merits herein above, the petition is liable to be dismissed with

heavy costs.

Any other or further order, which this Hon'ble Court may deom fit and

proper, may also be passed in favour of the respondent.

Ç--
DEllOl.lEN'l'

VERIFICATION:

l, the above named deponant do hereby verify on this day of

September 2007 that the contents of the above affidavit are true and correct lo

my knowledge based upon the officíal rccords maintained in my office and no

part of it is false and nothing material has been concealed

TR'6b*
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IN THE HIGH COURT OF DELHI AT NEW DELHI

w.P.(c) No. ór 99/20A7

IN THE MATTER OF:

SHRI ARUN KUMAR JAIN ..... PETITIONER

VERSUS

UNION OF INDIA & ORS. RESPONDENTS

INDçX

1 . COUNTER AFFIDAVIT ON BEHALF OF

RESPONDENT NO. 5.

New Delhi

1-3

(KAMAL DEEP}

ADVOCATE

Counsel for NCT of Delhi

G-46, Lower Ground Floor,

Soket, New Delhi-'lZ

Phone: 41764368 {O)

Mobile: 98.l01 06684

TiìtJE @' c0pr
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IN THE HIGH COURT OF DELHI AT NEW DELHI

w.P.(c) NO. ó199/2007

IN THE MATTER OF:

SHRI ARUN KUMAR JAIN ..... PETITIONER

VERSUS

UNION OF INDIA & ORS. ...... RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 5
Affidovit of shri A. K. shormo, Block Development

officer (south) Deportment, Govt. of NCT of Delhi, Delhi do
hereby solemnly offirm ond sfote os under:

Thot I om presenfly posted Brock Deveropment
officer (south) Govt. of NCT of Delhi, Delhi. tn my officiol
copocity I om conversont with the focts of the cose ond I

om competent ond outhorized to depose obout the
some. I hove gone through the obove petition .,nd
understood its contents.

Thot the pefitioner is totolly misconceived ond not
mointoinoble in the eyes of low os per the brief focts
mentioned in fhe counter to the petition.

Thot Khosro No. zls, wos declqred qs o Ridge Areo
ond demolition wos fixed for 12.09.2006 with the

P

2

TNUT COPY

3081



/el

3

opprovol of Dy. Commissioner (Soulh). At the time of

demolition, Sh. Arun Kumor Join, the petitioner wos

present of site. As some objections were roised by

him before storting demolition, the demorcotion wos

done there ond then in his presence to settle his

objections. The demorcotion wos done in his

presence but he did not sign the demorcqtion report

doted 12.09.2A06 ond left the site. Thereofter, the

demolition wos corried oul ond 245 Bigho I ó Biswo of

Ridge Notified Lond wos retrieved ond the possession

wos honded over to Forest Deportment on the some

doy.

The possession of the obove Khosro wos token in

terms of order of the Hon'ble Supreme Court. The

relief sought in the petition is therefore not

mointoinoble, os the Khosro Nos. mentioned in the

petition is not declored <:s o Ridge Areo. The oction

on 12.09.2A06 wos only for Khosrq No. 715.

Thot the petitioner filed o suit before Revenue

Assistont under Section 85 of DLR Act- lg54 for

decloroiion of Bhumidhori Rights. Goon Sobho Bhotti

qlso f¡led o suit under section BóA of DLR Act-l gS4 for

ejectment of encroocher from Goon Sobho lond.

Both of these coses were clubbed qn on 23.A5,2002,

TRUE c0rY
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these were decided ogoinst the petitioner. The

petitioner filed on opplicotion under Order Vl Rule XIV

of DLR Rules for restorotion of his cose. The some wos

rejected by the Revenue Assistont on 07.A2.2003. The

petitioner hod filed on oppeol ogoinst the order

doted A7.02.2003 in ihe court of Collector (South) ond

the cose is still pending. There is no stoy/stotus quo

order by Collector (South) in this cose.

Thot Khosro No. 715 (245 Bigho 16 Biswo), 725 (19

Bigho 01 Biswo) , 726 {12 Bigho 04 Biswo) of Villoge

Bhotti hove been notified os Ridge vide notificotion

doted 02.04.19?6. The possession of Khosro No. 7lS

(235-l ó), 725 (05-01) wos honded over to Forest

Deportment on 16.12.1997. The remoining l0 Bigho of

715 ond l4 Bigho of 725 wos not honded over due to

stoy doted 24.04.1990.

Thot the petitioner hod illegolly encrooched Khosro

No. 215 meosuring 245 Bigho I ó Biswo by erecting

boundory woll oround it. Since the due process of low

wos observed by thls office by filing o suit under

section BóA of DLR Act-1954 which wos decided

ogoinst the petítioner on 23.05.2002, the pleo token

by the petitioner thot the stoy order doted 24.04.1990

wos violoted. ls wrong ond misleodîng. There wos no

5.
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stoy on the dole of demolition i.e. I 2.0?.200ó ond os

such, no contempt of ony order of Hon'ble High

Court hos been committed. The petition needs lo be

dismissed.

REPLY ON MERITS

Thot the contents of poro no. I of the petition ore

motter of record.

2to10. Thot the contents of poro nos.2 to l0 of the
petition ore motter of record. However it is stoted thqt
the respondenl hod inítioted oction in Khosro No. Zl5
only in the presence of Field Konoongo, BDO, potwori

ond Police Force. lt is pertinent to mention here thot
the petitioner wos olso present ond the demorcotion

wos done in his presence. He however left the spot

thereofter. The oction hos been initioted os per the

orders of the Hon'ble Supreme Court.

The onswering respondents reserves his right to file
odditionol offidovit in cose of ony clorificotion with

due permission of the court.

PRAYER

The proyer clouse is therefore wrong ond denied. lt is,

therefore, proyed thcrt under the focts ond circumstonces

os mentioned in preliminory objections ond the reply on

TRUE
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mer¡ts herein ebove, the petition is lioble to be dismissed

with heovy costs.

Any other or further order, which this Hon'ble Court

moy deem fit ond proper, mqy olso be possed in fovour of

the respondent.

DEPONENT

YERtFtCATtON

l, the qbove nomed deponent do hereby verify on

this ...., doy of September 2A07 thot the contents of ihe
qbove qffidovit ore true ond correct to my knowledge

bosed upon the officiol records mointoined in my office

qnd no port of it is folse qnd nothing moferiol hqs been

conceclled therefrom.

DEPONENT

TRUE c0rY
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IN TI{E I{IGH COURT OF DELHI AT NE1V DBT,HI

CM No,14129/2A12 in CONT.CAS(C) 409/2007

ARIJTN KUMAR JAIN ..... Petitioner
Through: Mrs. Monika Arora, Advbcate

versus

CAON SABHA BHATI & ORS. ..... Respondents
Through: Mr. V.K. Tandon, Advocate

CORAI/I:
HON'BLE MR. JUSTICB RAJIV SHAKDHNR

ORDER
% 17.08.2012

Issue ¡rotice to the ¡ron applicanVpetitioner. Ms.Arola accepts notice on

behalf of the non applicant/petitioner, She submits that she does not wish to file

a reply to the said. application.

This is an application filed on behalf of respondent .seeking clarification

of thc ortier clated 09,08.2012, "llhis application is predicated on the following

facts which have l¡een brought to light.

, It is averued by the applicarrt / respondent that the petitioner claimed

possession of two pa'cels of land, oue belonging to the'petitior:er and another

parcel of land which was owned. by the Gaon Sabha, Bhatti, Tehsil, Mehlauli,

Delhi. The parcel of lancl, which wele in the ownership of the petitioner bear'

the following l{hasra Numbers :-

"I(lrasra No.716(12-0 8), 717(2-7), 7l 8(5-17), 7lg(Z-t), 72Aø-AÐ,
721$-At),722(2-0),723(lA5),724(1-0]. i

COl'rT. C/\S (C) 409 I Z0 07 Page I of3
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Whiletlreparcelofland,wlriolrìsowtredbytlreaforeme¡rtionedGaonSabha

bear the following I(lrasl'a Numbers :-

"Khasra Nos' 715(10-0), 725(14-0)' 726(6-04) '729(4:04) 
& 731 (5-

l6) of Gaon Sabha land of village Birattì'"

Itisnotdisputedbeforetrretlrat,irrsofarastirepalceloflandwlrichis

owuecl by tlrd Gaón sabha, ther.e is litigation pending before the collector

(South).

it is in this context that the applicanlrespondent says that the direction to

hand over pQssession issued by this couft should, for the moment be conftned to'

the land which is ownecl by the petitioner i.e', the parcel of land which bearthe

following Khasra Numbers :-

,,Klrasra No,7i6(12-0 8), 7 l7(2-7), 718(5-l 7), 7lg(2'o)' 720(4-08)',

zi I (t -o t ), 7 22(2:q, 7 23 çß 5), 7 ?4(1 -0)"

Ms. Arora submits t'hat she has no objection' to the application being

allowed. she fur,ther submits that in so far as tlre parcel of'land which belongs

to the'Caon.Sahha is concerned, the petitioner vþas in the possession of the said 
.

land prior to 12.09.2006 foi the past twenty äve (25) y'ear's' Learned counsel for

tlropotitionel.,however,acceptsthefac!tlratlitigationi'spendingquath!Ìtland

owned by the Gaon Sabha, before the Collector (South)'

As indicated above, she says that the llecessaly clarification be rnade by

rhe couÉ with a direction to collector (sourh) to dispose of the pending appeal'

Itisinthesecircumstances,slresaysthatshedoesnotwislrtofilea

i'ormal replY.

Accordingly,tlreorderdated0g'0B.20l2isclarifiedtotjreextenttl.ratthe

applicant/resporrdentalongrvithtlreForestDeparlmentshallhandoverthe

coNT.cAs(c) 4a9t2007
Page 2 of 3
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po$session to the petitioner, of the land, falling in KhasraNo.?16(12-08),7\'t¡z'/

?),718(5-17),719(2-0),720(4-Û8),?21(8-01),72?:(2-0),723('105),724(1-0)on

the date alreacly indicated in the order dated 09.08 .ZOl2 .. Furthermore, the

'¡if Collector (South) is directed to dispose of the appeal æ expeditiously as

possible, The application is disposqd of accordingly.

Dasti uqcler the signai.ures of the Court Ma.ster'

€.4\-
RAJIV SIIAKDHER, J

vg -Xl'-. %

/

t
{

Btr"UaU 
øl

#'t*1"""/ ¡1' lnt-
co.NT.cas(c) 409na07

B
Page 3 of 3

{

I

!

I

I
¡

i
ìlr
I

'$
!
i

4
*...7.rir-+

ì;i'

3088



//3
True Typed Copy of Documenl

IN THE HIGH COURT OF DELHI AT NEW DELHI

CM No. 14129/2012 in Conl. Cos(C) 409/2017

ARUN KUMAR JAIN ..... PETITIONER

Through: Mrs. Moniko Arore, Adocote

Versus

GAON SABHA BHATI & ORS. ..... RESPONDENTS

Through: Mr. V. K. Tondon, Advocote

CORAM:

HON'BLE MR. JUSTICE RAJIV SHAKDHER

O.RDER

17.08.2012

lssue notice to the non opplîcont/petitioner. Ms.

Aroro occepts notice on beholf of the non

opplicont/petitioner. She submits thot she does not wish to

file o reply to the soid opplicotion.

This is on opplicotion filed on behqlf of respondent

seeking clorificotion of the order doted 09.08.2012. This

opplicotion is predicoted on the following focts which

hove been brought to light.

TRUE c0pY
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It is overred by the opplicont/respondent thot the

petitioner clqimed possession of two porcels of lond, one

belonging to the petitioner ond onother porcel of lond

which wos owned by the Goon Sobhq, Bhotî, Tehsil

Mehrouli, Delhi. The porcel of lond, which were in the

ownership of the petitioner beor the following Khosro

Numbers:-

"Khosro No. 71ó (12-08) ,717 l2-7),718 {5-'17) ,719 (2-0),

720 (4-08),721 (8-01l',722 (2-0) ,723 (-105), 724ll-0)"

While the porcel of lond, which is owned by the

oforementioned Goon Sobho beor the following Khosro

Numbers:-

"Khosro Nos. 715 (10-0) ,725 (14-0) ,726 {ó-04) ,729 (4-

04) & 731 (5-l ó) of Goon Sobho lond of Villoge

Bhqtti".

It is not disputed before me thot, in so for os the

porcel of lqnd which is owned by the Goon Sobho, there is

litigotion pending before the Collector {South).

It is in this context thot the opplicont/respondent sys

thot the direction to hond over possession issued by this

court should, for the moment be confined to, the lond

which is owned by the petitioner i.e the porcel of lond

which beor the following Khosro numbers:-

TRLiE c0rY
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"Khosro No. Zl ó (12-08) ,717 12-71,718 (5-17) ,719 (2-Oj,

720V-A81,721 (8-0rl|,722(2-0) ,723 (-105) ,724 {1-0)".

Ms.Aroro submits thot she hos no objection, to the

opplicotion belng ollowed. She further submits thot in so for

os the porcel of lond which belongs to the Goon Sobho is

concerned, the petitioner wos in the possession of the scrid

lond prior to I2.09.2006 for the post twenty five (25) yeors.

Leorned counsel for the petitioner, however, occepts the

foct thot litigotion is pending quo thot lond owned by the

Goon Sobho, before the Collector {South}.

As indicqted obove, she soys thot the necessory

clorificqtion be mode by the court with o direction to

Collector {South} to dispose of the pending oppeol.

It is in these circumstqnces, she soys thqt she does not

wish to file o formol reply.

Accordingly. the order doted 09.08.202,l is clorified to

the extent thot the opplicont/respondent olongwith the

Forest Deportment sholl hond over the possession 1o the

petitioner, of the lond, folling in Khqsro No.71ó (,l2-08) ,717

(2-7),718 (5-17) ,71q (2-0l.,720 V-A9]',721 (8-01),722 (2-0),

723 (-1Aq,724 (1-0) on the dote olreody indicoted in lhe

order doted 09.08.20,l2. Furthermore, the Collector (South)

TRUT c0Pf
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is directed to dispose of the qppeol cls expeditiously os

possible. The opplicotion is disposed of occordingly.

Dosti under the signotures of the Court Mqster.

sd/-

RAJIV SHAKDHER, J

AUGUST 17 ,2012

Yg
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Åt'¡Riü,iL; rlf:/¿?
I-,, IN THE HIGH COURT OF DELHI AT NEW DELHI

+ cs(os) 6s8t202t
ARI.IN KUMAR JAIN

Through:

..... Plaintiff

Mr.Ravi GuPta, Sr. Advocate with

Mr.Pankaj Vivek, Mr'sachin and

Mr.DeePak, Advocates'

versus

DY. CONSERVATOR OF FOREST & ORS'

Through: Counsel for D-3'
..... Defendants

CORAM: ¡ rrrY ¡

HoN,BLEMR.JUSTICEYOGESHKIIANNA{rtfgrrntJ*
ORDER

o/o 13.12.2021 t¡rainet ttd¡dcl Þ1p4'

i¿.. no.fOftSlZOZf Hisb Court nf Þdþ

1. Exemption allowed, subject to all just exceptions'

2. The application stands disposed of'

6

3. It is the case of the around the Year 1980,45 Bighas and 16plaintiff,

Biswas situated in village Bhati was purchased by plaintiff separate sale

deeds and these lands were duly mutated/recorded in his name in the'Fard

KhatoniofVillageBhati,presentlyformingpartofTehsilsaket,District

South, New Delhi.

4.Itisstatedtheplaintiffisanabsoluteownerandisinpossessionof

suit lands'A'.

5.Itisallegedtheplaintiffenteredintocultivatorypossessionof
adjoining40Bighasand BiswasofGaonSabhalandofVillageBhati,

details of which are mentioned in panT of the plaint. This land is termed as

suit land .B' and this cultivatory possession of plaintiff was duly recorded in

Khasra Girdawri of years 1981-1983:

f'ù.,

ffffi ne
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6. The plaintiff is contesting a case for above 40 Bighas and 4 Biswas of

land for declaration of his bhumidhari rights under Section 85 of the Delhi

Land Reforms Act, 1954 since 1990. The site plan depicting the entire land

in possession of the plaintiff is annexed with the plaint which shows the 45

Bighas and 16 Biswas of purchased land in orange colour and the 40 Bighas

and 4 Biswas of land which is in adverse cultivatory possession of plaintiff

in blue stripes.

7. It is alleged on 10.10.2020 some officials of the Forest Department

had visited the farm of the plaintiff and tried to close the passage at point'X'

which connects the Bhati Mines road with the farm land of plaintiff.

8. The defendants no. t &,.2 claim this 40 Bighas and 4 Biswas of land

as "ridge" and/or "reseryed forest" belonging to Forest Department of GNCT

of Delhi and seek to dispossess the plaintiffwithout due process of law'

g. It is stated this tand was never handed over to the Forest Department,

GNCTD by the Gaon Sabha Bhati but stilt the defendants intend to

dispossess the plaintiff by use of force and might of State machinery and the

suit land B is lying recorded in the n¿lme of Gaon Sabha Bhati but the

plaintiffhas accrued bhumidhari rights for which the case is going on.

10. In the circumstances, issue notice to the defendants.

11. Learned counsel for defendant No.3 has entered appearance' Let

writtcn statemenlreply be filed within the statutory period with an advance

copy to learned counsel for the plaintiff. Replication/rejoinder be filed

within four weeks thereafter.

12. None has appeared on behalf of defendants No.l and2. Issue notice

to defendants No.l and2 by all modes returnable before the Joint Registrar

on10.03.2022.
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13.

of the

14.

days.

15.

he pârties to maintain stattls quo qua the possession
In the meanwhile t 

next dafiqof hearing'
suit proffi/land as of todaY' till the

complirurce of order 39 Rule 3 cpc ue ma{n uy plaintifß within 10

s' the 
"dot' 

be listed before this
Upon complgiion of serviceþleadingt 

,.. ,,ì

¡t

Court.

16. Order da$fi.

, .:,:, ,,,;l
,' .,.f 

r. i

'1 {ï1

i r{ü
' 'rrtoauslr KIIAr'{NA, J.

c) DECEMBER 13,2021
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pv balayan <pvbalayan@gmail.com>

ADVANCE SERVICE OF THE OBJECTIONS F¡LED BY RESPONDENT NO. 15 IN
O.A. NO. 525/2022 TITLED AS 'LAXMI Vs. MINISTRY OF ENVIRONMENï FOREST
AND CLIMATE CHANGE & ORS
1 message

pv balayan <pvbalayan@gmail.com>
To: Yadav Kaushal <ADVOSC338@gmail.com>, "siddhant.buxy@onyxchambers.com"
<siddhant.buxy@onyxchambers.com>
Cc: Pankaj Vivek <pankajvivek@gmail.com>

Fri, Jan 2,2026 at4:58 PM

Dear Sir/Madam,

Please find attached a copy of the objection filed by Respondent No. 15 in the above-mentioned matter.

Kindly acknowledge receipt of the same.

Thanks and regards

Office of Pankaj Vivek, Advocate
At: P-33A(LGF), South Extension Part-ll,
New Delhi-110049; Ph. No. 011-43029797
Mobile No.9811215778
Mobile No. 98991 92652 (Madan)
email: pankajvivek@gmail.com; pvbalayan@gmail.com

l

:

a

t Objections- OA-522of2022-LaxmiVs MoEF&CC-
'lrJGïodf
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